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CHAPTER XX.— STATUTES OF 1889. 

Senate Joint Resolution No. 5. 

(Adopted March 16, 1889.) 

Approving the Charter of the City of San Diego, in San 
Diego County, California, voted for and ratified by the 
qualified electors of said city at a special election held 
therein for that purpose on the second day of March, 
1889. 

Whereas, The City of San Diego, in San Diego County, is 
now and at all times herein referred to was, a city contain- 
ing a population of more than ten thousand and not more 
than one hundred thousand inhabitants; and whereas, at 
a special election duly held therein on the fifth day of 
December, eighteen hundred and eighty-eight, according 
to law and to the provisions of section eight of article 
eleven of the Constitution of this State, a Board of Fif- 
teen Freeholders, duly qualified, was duly elected in and 
by said city and by the qualified electors thereof, to pre- 
pare and propose a charter for said city, which Board of 
Freeholders did, within ninety days after said election, 
prepare and propose a charter for said city; and where- 
as, the same was, on the tenth day of January, eighteen 
hundred and eighty-nine, signed in duplicate by each 
and all of the members of said Board of Freeholders, and 
was, on the tenth day of January, eighteen hundred and 
eighty-nine, returned and delivered, one copy thereof to 
the Mayor of said City of San Diego, and the other copy 
thereof to the Recorder of San Diego County (within 
which said City is situated) : and whereas, such proposed 
charter was then published in two daily newspapers of 
general circulation in said city, to-wit : in the "San Diego 
Daily Sun" and in "The Daily San Diegan," in each in- 
stance for twenty days, such publication having been com- 
menced within twenty days after the completion of said 
proposed charter; and whereas, said charter was sub- 
mitted (within not less than thirty days after the comple- 
tion of said publication) by the legislative authority of 
said city, to-wit : by the City Council thereof, to the qual- 
ified electors of said city at a special election, previously 
duly called and thereafter held therein, on the second day 
of March, eighteen hundred and eighty-nine ; and whereas, 
at said special election a majority of such qualified elec- 
tors of said city voting at said special election did vote in 
favor of, and did ratify said charter so proposed, and the 
same is now submitted to the Legislature of the State of 
California for its approval or rejection as a whole, as 
provided for in said section eight of article eleven of the 
Constitution ; and whereas, the said charter so ratified is 
in the words and figures following, to-wit : 
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CHARTER 

Of the City of San Diego 

Prepared and Proposed by the Board of Fifteen Free- 
holders elected December 5, 1888* in pursuance of 
the provisions of section 8, article xi, of the con- 
STITUTION of the State of California. 

ARTICLE I. 

BOUNDARIES, RIGHTS AND LIABILITIES, DIVISION 
INTO WARDS, AND ELECTIONS. 



Chapter I. Of Boundaries, Rights, and Liabilities. 



Section 1. The municipal corporation now existing 
and known as "The City of San Diego" shall continue to be 
Boundaries, a municipal corporation under the same name, with the 
Rights, etc. game boundaries that it now has, to-wit: All that tract of 
land known as the pueblo lands of San Diego, included in 
the survey made in July, eighteen hundred and fifty-eight, 
by J. C. Hayes, United States Deputy Surveyor-General for 
the State of California, according to the field notes of said 
survey by said Hayes, and also, all that portion of the Pen- 
insula of San Diego, which lies north of a straight line 
drawn from the southwest corner of the pueblo lands of San 
Diego, westward to the Light House on Point Loma ; and the 
municipal jurisdiction of said City of San Diego shall ex- 
tend to said limits and boundaries and over the tide-lands 
and waters of the Bay of San Diego, and into the Pacific 
Ocean to the extent of one marine league from the shore. 

city may Sec. 2. The said corporation shall have perpetual suc- 

fuld and be cess i° n » mav sue anc * defend in all Courts and places, and in 
all matters and proceedings whatever, and may have and 
use a common seal, and the same alter at pleasure, and may 
purchase, receive, hold and enjoy real and personal prop- 
erty, within and without the City of San Diego, and sell, 
convey and dispose of the same for the common benefit ; re- 
ceive bequests, donations and gifts of all kinds of property, 
within and without the City of San Diego, in fee simple or 
in trust for charitable or other purposes, and do all acts 
necessary to carry out the purposes of such gifts, bequests 
h id Real and d° nations > witn power to manage, sell, lease, or other- 
Estate and wise dispose of the same in accordance with the terms of 
convey. the g^g, bequests or trusts. 
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3. The said corporation shall be and continue ^rtain 1 to 
vested with all the property rights and rights of action of property, 
every kind now belonging to the City of San Diego, and 
shall succeed to all the property of the present Board of Ed- 
ucation of said city, and shall be subject to all the liabilities 
now existing against said city or against said Board. 

Chapter II.— Of Wards. 
(Repealed 1915.) 

Chapter III. — Of Elections. 

Section 1. Elections to be held in said city for the 
purpose of electing the officers of said city, and for all other E i ec tions. 
purposes, are of two kinds: 

First — General municipal elections. 

Second — Special elections. 

Sec. 2. General municipal elections shall be held in 
said city on the first Tuesday after the first Monday in gJJJJ} 1 
April in each odd numbered year, for the purpose of electing Election, 
all officers made elective by the terms of this Charter and 
for other purposes in this Charter provided. 

Sec. 3. Special elections for all purposes designated in 
this charter shall be held on the days as fixed by the Com- special 
mon Council therefor, and shall in all respects, as far as Electlons 
may be, be conducted and held in accordance with the pro- 
visions of the laws of this state in effect at the time, ex- 
cepting that in any election called for the purpose of elect- 
ing any municipal officer, no ballot shall have any party 
designation, and the names of all candidates to be voted for 
each office respectively shall be placed in alphabetical order 
upon said ballot. 

Sec. 4. All primary and general municipal elections Primary 
for the nomination and election of municipal officers shall Election, 
be conducted as follows: 

All candidates for municipal offices to be elected at 
each general municipal election, shall be nominated by a 
primary election, and no names shall be placed upon the 
general ballot except those selected in the manner herein- 
after prescribed. The primary election for such nomination 
shall be held on the second Tuesday preceding the general 
municipal election and the polls shall be opened and closed 
at the same hours and in all respects other than as in this 
charter provided ; said primary and general municipal elec- 
tions shall be conducted in accordance with the laws of this 
state relating to general elections in force at the time of 
such election. 

Any person desiring to become a candidate for any 
elective office, shall, at least fifteen days prior to said pri- 
mary election, file with the city clerk a statement of such 
candidacy, in substantially the following f orm : 
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State of California, 1 



County of San Diego, 1 



ss. 



I. being duly sworn, say that 

of candi- I reside at street, in the City of San Diego, 

dacy - County of San Diego, State of California, and that I am a 

qualified voter therein and have been for more than two 
years last past, and that I am a candidate for the office of 

to be voted upon at the primary 

election to be held upon the Tuesday of 

(being two weeks before the municipal 

election), 19 , and I request that my name be printed 

upon the official primary ballot for nomination by such 
primary election for such office. 

(Signed) 

Subscribed and sworn to before me this day of 

, 19 



Signature of officer. 

and shall at the same time file therewith a petition of at 
least fifty qualified electors, requesting such candidacy. 
Each petition shall be verified by one or more signers there- 
peution of of before some officer competent to administer oaths, that 
Electors. t he statements therein made are true and that each signa- 
ture to the paper appended, to the personal knowledge of 
such affiant, is the genuine signature of the person whose 
name purports to be thereunto subscribed. All signatures 
to the petition need not all be appended to one paper, but 
each signer shall add to his signature his place of residence, 
giving his street and number. Within ten days from the 
date of filing such petition, the city clerk shall examine, and 
from the great register ascertain whether or not said peti- 
tion is signed by the requisite number of qualified electors, 
and, if necessary, the Common Council shall allow him ex- 
tra help for that purpose. If said petition shall be found in- 
sufficient, it shall be immediately returned to the person 
filing the same without prejudice to the filing of a new 
petition to the same effect, provided, that such new peti- 
tion shall, if found to be sufficient by the city clerk, be filed 
with the city clerk at least three days before the day of said 
primary election. The said petition shall be substantially 
in the following form: 

The undersigned, duly qualified electors of the City of 
San Diego, and residing at the places set opposite our re- 
spective names, do hereby request that the name of 

be placed on the ballot as a candidate for nomination for 
(name the office) at the primary election to be held in the 
City of San Diego, for the nomination of candidates to be 
voted for at the municipal election to be held in the City 
of San Diego, on the first Tuesday after the first Monday 
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in April, 19 (Inserting the year.) 

We furthermore state that we know him to be a quali- 
• fied elector and a man of good moral character, and in our 
opinion qualified for the duties of such office. 

Name of elector. Number. Street. 



Immediately upon the expiration of the time to file the 



Publication 



statements and petitions for candidacy, the city clerk shall candidates 0 ' 
cause to be published for three consecutive days in all the an 68 
daily newspapers of general circulation published in said 
city, in proper form and in alphabetical order the names of 
the persons as they are to appear upon the primary ballot, 
and the said city clerk shall have the primary ballots print- 
ed with the names of all the candidates in alphabetical or- 
der under the name of the office for which they are candi- 
dates ; and on the right of each name shall be a square. Un- 
der the name of the last candidate for the office, shall be 
printed, "Vote for one," except that under the caption, "For 
members of the Common Council," shall be the words "Vote 

for " (giving the number to be elected), and 

under the caption "For Members of the Board of Education" 
shall be the words "Vote for " (giving the num- 
ber to be elected) . 

The ballots shall have no party or other designation or 
mark whatever and shall be in substantially the following 
form: 

"Candidates for nomination for municipal offices for 
the City of San Diego, California. 

For Mayor Names of Candidates. 

(Vote for one) SQUARE 
For City Treasurer Names of Candidates. 

(Vote for one) SQUARE Form of 

For members of the Names of Candidates. Ballot 

Common Council (Vote for ) (Giving 

number to be elected) SQUARE 
For members of the Names of Candidates. 

Board of Education (Vote for ) (Giving 

number to be elected) SQUARE" 

All ballots printed shall be of precisely the same size, 
quality, tint of paper, kind of type and color of ink, so that, 
without the number it would be impossible to distinguish 
one ballot from another; and the names of all candidates 
printed upon the ballot shall be in type of the same size and 
style. A column may be provided on the right hand side 
for charter amendments or other questions to be voted upon 
at the municipal elections, as provided for under this char- 
ter. 
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Having caused the ballot to be printed, the city clerk 
shall cause to be delivered at each polling place a number 
of such ballots equal to twice the number of votes cast in 
such polling precinct at the last general municipal election 
for Mayor. The persons who are qualified to vote at the 
general municipal elections shall be qualified to vote at such 
primary election. The law applicable to challenges at a gen- 
eral municipal election shall be applicable to challenges made 
at such primary election. The officers of election shall, im- 
mediately upon the closing of the polls, count the ballots and 
ascertain the number of votes cast in each precinct for each 
of the candidates, and make return thereof to the city clerk 
upon proper blanks to be furnished by the said city clerk. 
On the first Thursday following said primary election, the 
Common Council shall canvass said returns so received from 
all the election precincts, and shall make and publish, at 
least once in all the daily newspapers published in said city, 
the result thereof. Said canvass by the Common Council 
shall be publicly made. The two candidates receiving the 
highest number of votes for each of the offices to be filled, 
except for the members of the Common Council and mem- 
bers of the Board of Education, shall be the candidates and 
the only candidates whose name shall be placed on the bal- 
lot for said office, provided, that, where more than one 
office of the same kind is to be filled, the candidates there- 
for, equal in number to twice the number of such offices, 
who receive the highest number of votes at the primary 
nominating election, shall be the candidates and the only 
candidates for such offices, whose names shall be printed 
upon the ballot to be used at such general or special election. 

Half-inch spaces shall be left below the printed names 
of candidates for each office equal in number to the number 
to be voted for, wherein the voter may write the name of 
any person or persons for whom he may wish to vote. 

Sec. 5. The qualifications of an elector at any election 
held in said city in pursuance of this charter shall be the 
same as those prescribed by the laws of this State for elec- 
tors at any general State election in force at the time of 
such election. 

Sec. 6. It shall be the duty of the Board of Supervisors 
of the County of San Diego, when the great registers are 
printed, to provide for the printing of a sufficient number 
of such registers (in addition to the number required other- 
wise by law to be printed) for the general municipal and 
special elections to be held or likely to be held in the City of 
San Diego, and it shall be the duty of the County Clerk of 
said county to furnish such registers in sufficient numbers 
when so required to the authorities of the city. 

Sec. 7. All officers elected at a general municipal elec- 
tion shall take office on the first Monday of May next fol- 
lowing such election. 
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Chapter IV.— Initiative, Etc. 

Section 1. The Common Council shall have power to submitting 
submit to the electors of said city at any election any ques- £ ue S£23J M 
tion required to be so submitted by the constitution, the law, 
this charter, or by ordinance; provided, that in case such 
question is required by said constitution, law, charter, or or- 
dinance to be submitted at a special or other particular kind 
of election, it shall be so submitted, and not otherwise. 

Sec. 2. Any proposed ordinance may be submitted to 
the Common Council by a petition signed by registered elec- proceedings, 
tors of the city equal in number to the percentages herein- 
after required. The signatures to the petition need not all 
be appended to one paper, but each signer shall add to his 
signature his place of residence, giving his street and num- 
ber. One of the signers of each such paper shall make oath 
before an officer competent to administer oaths, that the 
statements therein made are true, and that each signature 
to the paper appended is the genuine signature of the person 
whose name purports to be thereunto subscribed. Within 
ten days from the date of filing such petition the City Clerk Petition for 
shall examine and from the great register ascertain wheth- Election, 
er or not said petition is signed by the requisite number of 
qualified electors, and if necessary the Common Council 
shall allow him extra help for that purpose, and he shall at- 
tach to said petition his certificate showing the result of said Examination 
examination. If, by the Clerk's certificate, the petition is cierk! ty 
shown to be insufficient, it may be amended within ten days 
from the date of said certificate. The Clerk shall, within 
ten days after such amendment, make like examination of Son 
the amended petition, and if his certificate shall show the 
same to be insufficient, it shall be returned to the person 
filing the same without prejudice, however, to the filing of petition"* 
a new petition to the same effect. If the petition shall be 
found to be sufficient, the Clerk shall submit the same to 
the Common Council without delay. 

If the petition accompanying the proposed ordinance 
be signed by electors equal in number to fifteen per cent, of When fifteen 
the entire vote cast for all candidates for Mayor at the last Jf e r ct 5* n t of 
preceding general election at which a Mayor was elected, sijn. 0r8 
and contains a request that said ordinance be submitted 
forthwith to a vote of the people at a special election, then 
the Common Council shall either: 

(a) Pass said ordinance without alteration within council to 
twenty days after the attachment of the Clerk's certificate ^ 8 ce ° r with- 
of sufficiency to the accompanying petition (subject to a out aitera- 
referendary vote under the provisions of section 2 of this tion ' or 
Chapter) ; and if the ordinance shall be passed by the Com- 
mon Council, but shall be vetoed by the Mayor, and on re- 
consideration shall fail of passage by the Common Council, 
then, within five days after determination that said ordi- 
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nance shall have so failed of final adoption, the Common 
Council shall proceed to call a special election at which said 
ordinance, without alteration, shall be submitted to a vote 
of the people ; or, 

(6) Forthwith after the Clerk shall attach to the pe- 
tition accompanying such ordinance his certificate of suf- 
ficiency, the Common Council shall proceed to call a special 
election at which said ordinance, without alteration, snail 
be submitted to a vote of the people. 

If the petition be signed by electors equal in number 
to at least five per cent, but less than fifteen per cent, of the 
entire vote cast for all candidates for Mayor at the last pre- 
ceding general election at which a Mayor was elected, then 
such ordinance, without alteration, shall be submitted by 
the Common Council to a vote of the people at the next gen- 
eral municipal election that shall occur at any time after 
thirty days from the date of the Clerk's certificate of suf- 
ficiency attached to the petition accompanying such ordi- 
nance. 

The ballots used when voting upon said proposed ordi- 
nance shall contain the words "For the ordinance" (stating 
the nature of the proposed ordinance) and "Against the or- 
dinance" (stating general nature of the proposed ordi- 
nance). If a majority of the qualified electors voting on 
said proposed ordinance shall vote in favor thereof, such 
ordinance shall thereupon become a valid and binding or- 
dinance of the City ; and any ordinance proposed by petition, 
or which shall be adopted by a vote of the people cannot be 
repealed or amended except by a vote of the people. 

Any number of proposed ordinances may be voted upon 
at the same election, in accordance with the provisions of 
this section ; provided, that there shall not be held under this 
section of the charter more than one special election in any 
period of six months. 

The Common Council may submit a proposition for 
the repeal of any such ordinance, or for amendments there- 
to, to be voted upon at any succeeding general city election ; 
and should such proposition, so submitted, receive a major- 
ity of the votes cast thereon at such election, such ordinance 
shall be repealed or amended accordingly. Whenever any 
ordinance or proposition is required by this charter to be 
submitted to the voters of the City at any election, the City 
Clerk shall cause the ordinance or proposition to be printed, 
and he shall enclose a printed copy thereof in an envelope 
with a sample ballot, and mail the same to each voter, at 
least ten days prior to the election, but the Common Coun- 
cil may order such ordinance or proposition to be printed 
in the official newspaper of the City and published in like 
manner as ordinances adopted by the Common Council are 
to be published, and may order that such publica- 
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tion shall take the place of the printing and mailing of the 
ordinance or proposition and of the sample ballot as first 
above provided. 

Sec. 3. No ordinance passed by the Common Council 
(except when otherwise required by the general laws of the 
State, or by the provisions of this charter, respecting street 
improvements, and except an ordinance for the immediate effect.' 
preservation of the public peace, health, or safety, which 
contains a statement of its urgency, and is passed by a two- 
thirds vote of the Common Council, but no grant of any 
franchise shall be construed to be an urgency measure, but 
all franchises shall be subject to the referendary vote here- 
in provided), shall go into effect before thirty days from 
the time of its final passage and its approval by the Mayor ; Referendum 
and if during said thirty days a petition signed by electors with IO !even 
of the city equal in number to at least seven per cent, per cent 
of the entire vote cast for all candidates for Mayor at the of electorB 
last preceding general election at which a Mayor was elect- 
ed, protesting against the passage of such ordinance, be pre- 
sented to the Common Council, the same shall thereupon be 
suspended from going into operation, and it shall be the 
duty of the Common Council to reconsider such ordinance, 
and if the same is not entirely repealed, the Common Coun- 
cil shall submit the ordinance as is provided in Section 2 reconsider 
of this Chapter, to the vote of the electors of the city, either ordinance, 
at the next general election or at a special municipal elec- 
tion to be called for that purpose, and such ordinance shall 
not go into effect or become operative unless a majority of 
the qualified electors voting on the same shall vote in favor Repeal or 
thereof. Said petition shall be in all respects in accordance eiictore. 10 
with the provisions of said Section 2, except as to the per- 
centage of signers, and be examined and certified by the 
Clerk in all respects as is therein provided. 

Sec. 4. The holder of any elective office of this muni- 
cipality may be removed or recalled at any time by the elec- 
tors; provided, he has held his office at least four months, codings™" 
The procedure to effect such removal or recall shall be as 
follows : A petition demanding the election of a successor 
to the person sought to be removed shall be filed with the 
City Clerk, which petition shall be signed by registered Petltlon to 
voters equal in number to at least twenty-five per cent, of be signed t>y 
the entire vote cast for Mayor at the last preceding general l ™ n C e n t. ve of 
municipal election, and shall contain a statement of the electors, 
grounds on which the removal or recall is sought, which 
statement is intended solely for the information of the elec- 
tors. Any insufficiency of form or substance in such state- 
ment shall in no wise affect the validity of the election and 
proceedings held thereunder. The signatures to the peti- 
tion need not all be appended to one paper, but each signer 
shall add to his signature his place of residence, giving the 
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street and number, if any. One of the signers of each such 
paper shall make oath before an officer competent to ad- 
minister an oath that the statements therein made are true 
as he believes, and that each signature to the paper ap- 
pended is the genuine signature of the person whose name 
it purports to be. Within ten days from the date of filing 
such petition, the clerk shall examine and from the records 
of registration ascertain whether or not said petition is 
signed by the requisite number of qualified voters, and if 
necessary the city council, board of trustees or other gov- 
erning body shall allow him extra help for that purpose, and 
he shall attach to said petition his certificate showing the 
result of said examination. If by the clerk's certificate the 
petition is shown to be insufficient, it may be amended with- 
in ten days from the date of said certificate. The clerk shall, 
within ten days after such amendment, make like examina- 
tion of the amended petition, and if his certificate shall 
show the same to be insufficient it shall be returned to the 
person filing the same, without prejudice, however, to the 
filing of a new petition to the same effect. If the petition 
shall be found to be sufficient, the clerk shall submit the 
same to the city council, or board of trustees, or other gov- 
erning body without delay, whereupon the council, or board 
of trustees or other governing body shall forthwith cause 
a special election to be held within not less than thirty-five 
nor more than forty days after the date of the order calling 
such election, to determine whether the voters will recall 
such officer ; provided, that if a general municipal election 
is to occur within sixty days, the council may in its discre- 
tion postpone the holding of such election to such general 
election or submit such recall election at any such general 
election occurring not less than thirty-five days after such 
order. If a vacancy occur in said office after a recall peti- 
tion is filed, the election shall nevertheless proceed as in this 
section provided. One petition is sufficient to propose the 
removal and election of one or more elective officials. One 
election is competent for the removal and election of one or 
more elective officials. Nominations for any office under 
such recall election shall be made in the same manner as are 
nominations for such office at general municipal elections. 
Upon the sample ballot there shall be printed in not more 
than two hundred words the reasons for demanding the re- 
call of the officer set forth in the recall petition, and upon 
the same ballot in not more than two hundred words the 
officer may justify his course in office. 

There shall be printed on the recall ballot, as to every 
officer whose recall is to be voted on thereat, the following 
question: "Shall (name of person against whom the recall 
petition is filed) be recalled from the office of (title of the 
office) ?" following which question shall be the words "Yes" 
and "No" on separate lines, with a blank space at the right 
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of each, in which the voter shall indicate, by stamping a 
cross (X), his vote for or against such recall. On such bal- 
lots, under each such question, there shall also be printed 
the names of those persons who have been nominated as 
candidates to succeed the person recalled, in case he shall be 
removed from office by said recall election ; but no vote cast 
shall be counted for any candidate for said office unless the yoti 111111 * 
voter also voted on said question of the recall of the person 
sought to be recalled from said office. The name of the per- 
son against whom the petition is filed shall not appear on 
the ballot as a candidate for the office. If a majority of 
those voting on said question of the recall of any incumbent 
from office shall vote "No," said incumbent shall continue 
in said office. If a majority shall vote "Yes," said incum- JJflteJjK 
bent shall thereupon be deemed removed from such office, su ° en 
upon the qualification of his successor. The canvassers 
shall canvass all votes for candidates for said office and de- 
clare the result in like manner as in a regular election. If 
the vote at any such recall election shall recall the officer, 
then the candidate who has received the highest number of 
votes for the office shall be thereby declared elected, for the when office 
remainder of the term. In case the person who received the vacant 
highest number of votes shall fail to qualify within ten days 
after receiving the certificate of election, the office shall be 
deemed vacant and shall be filled according to law. 

No person who has been recalled or who has resigned Disquaiifica- 
from such office while recall proceedings were pending tion of 
against him shall be appointed to any office within one year 0 m?iai 
after such resignation or recall. The successor of any offi- 
cer so recalled shall hold office during the unexpired term 
of his predecessor, subject to removal under the provisions 
of this section. 

Sec. 5. It shall be the duty of the auditor in making 
up his estimate of the probable necessities of the city for special 
each current fiscal year to include in such estimate an SpJJSi 
amount sufficient to defray the probable expenses of all 
such special elections as may be called under the initiative, 
referendum or recall provisions of this charter. 

ARTICLE II. 

LEGISLATIVE DEPARTMENT. 

Chapter I.— Of the Common Council. 

Section 1. The legislative power of the City of San 
Diego shall be vested in a single legislative body, which 
shall be designated the Common Council. 

Sec. 2. (a) The Common Council shall consist of five 
members, to be nominated and elected at large by the elec- counciimen 
tors of the City of San Diego, and shall hold office for four 
years, except, that at the organization of the first Common 
Council elected after the adoption of this provision, the 
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members thereof shall, by lot, determine that two of its 
members shall hold office for a term of two years. 

(b) The members of the Common Council shall re- 
ceive as compensation the sum of two thousand dollars per 
annum, for each councilman, payable in equal monthly in- 
stallments. 

(c) Each member of the Common Council must have 
been both an elector and an actual resident of the city at 
least two years next preceding his election, and shall give 
bond in the sum of $5,000.00. 

(d) The Common Council shall have, possess and ex- 
ercise all the legislative, executive and judicial powers and 
functions held, possessed and exercised by the Common 
Council at the time this amendment is proposed by the said 
Common Council, except such executive functions as were 
then distributed into and among the following Departments: 

(1) Department of Finance, Ways and Means. 

(2) Department of Police, Health and Morals. 

(3) Department of Public Streets and Buildings. 

(4) Department of Fire and Sewers. 

(5) Department of Water, and excepting also the 
administrative functions pertaining to the harbor. 

(e) All executive and administrative powers relating 
or pertaining to the harbor, public streets, public buildings, 
sewer system, water system, and office of the City Engi- 
neer shall be vested in a department to be known as the 
Operating Department. The executive head of such depart- 
ment shall be known as the Manager of Operation. Said 
Manager shall be subject to recall in the same method as 
provided in this charter for the recall of elective officials. 

(f) The administrative functions now performed by 
the Police Department shall be vested in a department to 
be known as the Police Department. The executive head of 
such Department shall be known as the Superintendent or 
Chief of Police. 

(g) The administrative functions of the Fire Depart- 
ment shall be vested in a department to be known as the 
Fire Department. The executive head of such department 
shall be known as the Superintendent or Chief Engineer of 
the Fire Department. 

(h) All other executive and administrative powers 
now exercised by the Common Council shall by majority 
vote of the Common Council be assigned to these depart- 
ments, or to such other executive department as the Council 
may hereafter create. The executive head of any such addi- 
tional department shall be known as the Superintendent of 
such department. 

(i) The Common Council shall appoint the Manager 
of Operation and the Superintendents of the other depart- 
ments; define the powers and duties of the Manager of 
Operation and superintendents and fix their respective sala- 
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ries and the salaries of their assistants. The Common Coun- 
cil may also remove such Manager of Operation and super- 
intendents, alter their powers or duties (except such as are 
prescribed in this Charter) , or change their salaries. Such M to 
appointments and removals shall be confirmed by the Mayor, confirm, 
except that such confirmation shall not be necessary when when * 
the appointment or removal has been made upon a vote of 
four-fifths of the members of the Common Council. The 
Mayor shall have power to make temporary appointments 
of such Manager of Operation or Superintendents, pending Appoint-" 7 
the failure of the Council for a period of ten days to make ments. 
such appointments. 

(j) Such Manager of Operation and superintendents 
shall be the executive heads of their respective departments 
and shall appoint and remove their assistants and employees, Powers of 
subject to such civil service regulations as this Charter fu^ntend- 
may provide, except that provisions now contained in the ents. 
Peoples' Ordinance No. 4979 and entitled, "An Ordinance 
reorganizing the San Diego Fire Department and providing 
for a Fireman's Relief and Pension Fund," shaJl continue in 
full force and effect. The appointment of members of the 
Fire Department and of the Police Department shall be con- 
firmed by the Common Council. 

(k) The Common Council shall within five days after 
this amendment goes into effect create the administrative uve^DepSK- 
departments as herein provided and shall thereafter, as ments. 
soon as practicable, appoint the Manager of Operation and 
superintendent of each department. 

(1) The Common Council shall appoint by majority city a £J* or - 
vote a City Attorney and City Clerk. cierk. 

Sec. 3. No person shall be eligible as a member of the 
Common Council who shall have been convicted of malfea- counciimen 8 
sance in office, bribery, or any other infamous crime by the 
judgment of the court. Any such conviction during his 
term of office shall cause the forfeiture of his seat in said 
Common Council. 

Sec. 4. A majority of the members of the Common 
Council shall constitute a quorum, but a less number may °- uorum - 
adjourn from day to day and compel the attendance of ab- 
sent members, in such manner and under such penalties as 
said Common Council may prescribe. 
Sec. 5. Said Common Council shall 
1. Choose a Vice President annually from its own mem- 
bers, who may be removed by affirmative vote of not less vice 



than two-thirds of the members of said Common Council. %g£ s Jg be 
In the absence of the President at any meeting or meetings 
of said Common Council, the Vice President shall preside 
and discharge the duties and exercise the powers of the 
President and shall retain his right to vote. 

2. Establish rules for its proceedings. ea * 

3. Keep a journal of its proceedings and allow the same 



Digitized by Google 



16 



CHARTER OF THE CITY OF SAN DIEGO 



Journal. 



Time of 



How office 
is forfeited. 



Legislation 
by Ordl- 



Vote on 



Two read 
ings, 
tlon. 



Ordinances, 
how 



to be published. The ayes and noes on any question shall, 
on the demand of any two members, be taken and entered 
therein. 

4. Have authority to punish its members for disorderly 
or contemptuous behavior in its presence, and to expel any 
member by the affirmative vote of not less than two-thirds 
of its members, specifying in the order of expulsion the 
cause thereof. 

5. Have power to compel the attendance of witnesses 
and production of papers pertinent to any business before 
said Common Council or any of its Committees. 

Sec. 6. The Common Council shall hold regular meet- 
ings on Monday of each week at 10 o'clock a. m., or if that 
be a legal holiday then upon the next day at the same hour, 
and special meetings at such other times as it may appoint, 
or of which the president or a majority of the council, or the 
mayor may give notice. The meetings of the Common Coun- 
cil shall be public; a majority shall constitute a quorum and 
the affirmative vote of a majority shall be necessary to pass 
any ordinance or resolution. 

Sec. 7. No member of said Common Council shall hold 
any other office, federal, state, county or municipal, except 
in the National Guard or as a notary public, or be an em- 
ployee of said city, or of said Common Council, or be di- 
rectly or indirectly interested in any contract with said city, 
or with or for any department or institution thereof ; or ad- 
vance money, or furnish material and supplies for the per- 
formance of any such contract ; or furnish or become surety 
for the performance of any such contract. Upon taking of- 
fice, each member shall make and file in the office of the City 
Clerk an affidavit that he will faithfully comply with and 
abide by all the requirements of this section. A violation of 
any of the provisions of this section shall cause a forfeiture 
of his office by an affirmative vote of not less than two- 
thirds of its members. 

Sec. 8. Every legislative act of said city shall be by 
ordinance. The enacting clause of every ordinance shall 
be : "Be it ordained, by the Common Council of the City of 
San Diego, as follows :" 

Sec. 9. No bill shall become an ordinance unless on its 
final passage at least a majority of all the members of the 
Common Council vote in its favor, and the vote be taken 
by ayes and noes, and the names of the members voting for 
and against the same be entered in the journal, and no ordi- 
nance shall be finally passed until it has been read at two 
separate meetings of the Common Council, unless by a two- 
thirds vote of the members of the Common Council present, 
it is put on its final passage at its first reading. 

Sec. 10. No ordinance shall be revised, re-enacted, or 
amended by reference to its title ; but the ordinance to be re- 
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vised or re-enacted, or the section thereof amended, shall 
be re-enacted at length, as revised or amended. 

Sec. 11. When a bill is put upon its final passage and Reconsid- 
fails to pass and a motion is made to reconsider, the vote eratlon - 
upon said motion shall not be acted on before the next meet- 
ing of the Common Council. No bill for the grant of any 
franchise shall be finally passed within thirty days after its ordinances 
introduction. 

Sec. 12. No ordinance shall take effect until ten days 
after its passage, unless otherwise expressed in said ordi- nances go 
nance. lnto effect 

Sec. 13. Every bill, after it has passed, shall be sign- 
ed by the President of the Common Council in open session 
in authentication of the passage. In signing such bill he siSf i5 n open 



shall call the attention of the Common Council to the bill 
and that he is about to sign it; and if any member so re- 
quest, the bill shall be read at length for information as to 
its correctness as enrolled. If any member objects that the 
bill is not the same as when considered and passed, such 
objection shall be passed upon, and if sustained, the Presi- 
dent shall withhold his signature and the bill shall be cor- 
rected and signed before the Common Council proceeds to 
any other business. 

Sec. 14. Every bill, which shall have passed the Com- 
mon Council and been authenticated, as provided in the last ^t^MayoV 0 
section, shall be presented to the Mayor for his approval. 
The Mayor shall return such bill to the Common Council 
within ten days after receiving it. If he approve it, he shall veto to be 
sign it, and it shall then become an ordinance. If he disap- j£ d w ^ftif ed 
prove it, he shall specify such objections thereto in writing, on journal. 
If he do not return it with his disapproval, within the time 
above specified, it shall take effect as if he had approved it. 
The objections of the Mayor shall be entered at large in the 
journal of the Common Council. Said Common Council Reconsidera- 
shall, after five and within thirty days after such bill shall tion 
have been so returned, reconsider and vote upon the same ; 
and if the same shall, upon a reconsideration, be again 
passed by the affirmative vote of not less than two-thirds ov e 3 r ,a veto. 
of the members of said Common Council, the President 
thereof shall certify that fact on the bill, and when so certi- 
fied the bill shall become an ordinance with like effect as if 
it had received the approval of the Mayor; but if the bill Vote 
shall fail to receive, upon the first vote thereon, in said entered in 6 
Common Council, an affirmative vote of two-thirds of the J° urnal - 
members, it shall be deemed finally lost. The vote on such 
recommendation shall be taken by ayes and noes and the 
names of the members voting for or against the same shall 
be entered in the journal of the Common Council. Recordi 

Sec. 15. All ordinances and resolutions shall be de- ordinances 
posited with the Clerk, who shall record the same at length tioM. re8 ° lu " 
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in a suitable book. Ordinances of a general nature shall be 
published at least once in the city official newspaper. 

(Sec. 16 of Chapter 1, Article II, repealed, January 
26, 1909.) 

Sec. 17. The members of the Board of Health, Ceme- 
tery Commission, Park Commissioners and Auditor, shall 
be appointed by the Mayor and confirmed by the Common 
Council. 

Sec. 18. The Common Council shall elect a City Clerk 
and City Attorney. 

Sec. 19. The Auditing Committee shall consist of the 
Mayor, Vice President of the Common Council, City At- 
torney, and Auditor. 

Sec. 20. When and so long as the Mayor is tempor- 
arily unable to perform his official duties, the Vice Presi- 
dent of the Common Council shall act as Mayor pro tempore. 

Sec. 21. When a vacancy occurs in the office of the 
Mayor, it shall be filled for the unexpired term by the Com- 
mon Council assembled for that purpose. 

When a vacancy occurs in the Common Council, it shall 
be filled by such Common Council until the next general city 
election. 

Sec. 22. That the Common Council shall have the pow- 
er to appoint from its members a committee, consisting of 
three, to be denominated "Finance Committee," and to fill 
all vacancies in said committee. Said committee shall have 
power to investigate the transactions and accounts of all of- 
ficers having the collection, custody, or disbursement of 
public money or having the power to approve, allow, or aud- 
it demands on the treasury; shall have free access to any 
records, books, and papers in all public offices; shall have 
power to administer oaths or affirmations, and to examine 
witnesses, and compel their attendance before it by sub- 
poena. Said committee may visit any of the public offices, 
when and as often as it thinks proper, and make its exam- 
inations and investigations therein without hindrance. It 
shall be the duty of such committee, as often as once in 
every six months, to examine the official bonds of all city 
officers, and inquire into and investigate the sufficiency and 
solvency of the sureties thereon, and report the facts to the 
Mayor. Such report shall specify each bond, with the sure- 
ties and the amount for which each surety is bound, 
and state whether or not they are deemed sufficient and 
solvent. Upon such report the Mayor shall act so as to 
protect the city, and may require new bonds when neces- 
sary, and he may suspend the officer until a sufficient bond 
is filed and approved. Such committee shall keep a record 
of its proceedings with the names of the witnesses exam- 
ined, and a substantial statement of the evidence taken. If 
from the examination made by such committee, it shall ap- 
pear that a misdemeanor in office, or a defalcation has been 
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committed by any officer, said committee shall immediately 
report to the Mayor, who, if he approve said report, shall 
forthwith suspend or remove such officer. Any police offi- 
cer shall execute the process and orders of said committee. 

(Sec. 23 of Chapter 1 of Article II, repealed, January 
26, 1909.) 

Sec. 24. In the construction of this charter, the fol- 
lowing rules shall be observed, unless such construction construction 
would be inconsistent with the manifest intent, or clearly ° Clmrter - 
repugnant to the context of the provisions of this charter : 

(a) Whenever, hereafter, in this charter reference is 
made to the Board of Aldermen or to the Board of Dele- 
gates, or to both the Board of Aldermen and the Board of 
Delegates, or to each or both Boards of the Common Coun- 
cil, it is to be construed as referring to the Common Coun- 
cil, and whenever Officers or Committees of each or either, 
or both of said Boards are referred to, it is to be construed 
as referring to Officers or Committees of the said Common 
Council. 

(b) Whenever, in this charter, reference is made to 
the Board of Public Works, the Board of Commissioners of 
the Police Department, or to the Board of Commissioners 
of the Fire Department, it is to be construed as referring 
to the Common Council ; and whenever Officers or Commit- 
tees or either of said Boards are referred to, it is to be 
construed as referring to Officers or Committees of the 
Common Council. 

(c) Whenever, in this charter, powers and duties are 
vested in the Board of Public Works, the Board of Commis- 
sioners of the Police Department, or the Board of Commis- 
sioners of the Fire Department, all and every of such pow- 
ers and duties are to be construed as vested in or required 
to be performed by the Common Council or the members 
of the Common Council, or by the proper department, by 
this charter created wherein the duties of any, either or all 
of said Boards shall be assigned to any of such departments 
as the appropriate department therefor. 

Sec. 25. That all appointments made by the Mayor 
must be confirmed by the Common Council before they go St m SSSni n 

into effect. ments. 

That all portions of the said charter in conflict with the 
foregoing provisions be, and the same are hereby, repealed. 

Chapter II. — Of the Powers op the Common Council. 

Section 1. Subject to the provisions, limitations, and Po wers of 
restrictions in this charter contained, the Common Council gjgggjg 1 
shall have power to pass ordinances: 

1. To make and enforce within the limits of said city 
all such local, police, sanitary and other laws and regula- Enforce 
tions as are not in conflict with the general laws or this laws, 
charter. 
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2. To regulate and control the use of the streets, side- 
walks, highways, roads, and public places for any and all 
purposes; to prevent encroachments upon and obstructions 
to the same, and require the removal of any encroachments 
or obstructions thereon. 

3. To regulate and control the use of the streets and 
sidewalks for signs, sign posts, awnings, awning posts, 
drinking fountains, horse troughs, urinals, all posts for the 
suspension of electric wires ; for traffic and sale therein ; for 
exhibiting banners, placards, or flags in or across the same, 
or from houses or other buildings, and for all other pur- 
poses. 

4. To regulate the cleaning and sprinkling of the 
streets, sidewalks, and gutters, and prevent the depositing 
of ashes, offal, dirt, rubbish, or garbage in the same. 

5. To regulate the opening of street surfaces for 
the laying of gas or water mains, of telegraph or telephone 
wires, for the building and repair of sewers; for the erec- 
tion of gas or electric lights, or for any other use or pur- 
pose. 

6. To regulate the numbering of houses and blocks 
and the naming of streets, public places and thoroughfares. 

7. In relation to street beggars, vagrants and mendi- 
cants and the exhibition and distribution of advertisements 
or hand-bills along the streets or in public places. 

8. In relation to intoxication, fighting, quarreling, and 
vulgar language in the streets and other places, and in rela- 
tion to carrying concealed weapons. 

9. In relation to the construction, maintenance, re- 
pair and removal of public fountains, for the use of per- 
sons and animals on the streets and in other public places. 

10. To regulate public assemblages and processions. 

11. To restrain and prevent any riot, mob, noise, dis- 
turbance or disorderly assembly or amusement, dangerous 
to persons or property in any street, house or place. 

12. To permit the laying down of railroad tracks and 
running cars thereon, along any street or portion of a street, 
for the sole purpose of excavating and filling in a street or 
portion of a street or the adjoining land, for such limited 
time as may be necessary for such purpose and no longer. 

13. To provide for lighting the streets, squares, 
parks, and public places, buildings and offices; and for in- 
closing, improving and regulating public grounds. 

14. To establish fire districts and to determine the 
character of buildings that may be erected therein, and the 
nature of the materials to be used in the construction, alter- 
ation, or repair of such buildings, or in the repair or altera- 
tion of existing buildings within such limits. 

15. To prohibit, suppress, regulate, or exclude from 
the city or certain limits thereof all houses of ill fame, pros- 



Digitized by Google 



CHARTER OF THE CITY OF SAN DIEGO 21 

titution, and gaming ; to prohibit, suppress or exclude from 
the city, or certain limits thereof, all occupations, houses, 
places, pastimes, amusements, exhibitions and practices 
which are against good morals and contrary to public order 
and decency, or dangerous to public safety. 

16. To regulate the manufacture, transportation, sale, 
disposition, storage, and use of fire arms, firecrackers, fire- explosives!™' 
works, petroleum, and all explosive and combustible ma- etc - 
terial and substances; the manufacture of acids, and the 
maintenance of acid works, slaughter houses, brick kilns, 
tanneries, laundries, foundries, steam boilers, and factor- 
ies using steam boilers, and all other manufactories, works, slaughter 
and occupations of every description that may effect the brick-kilns, 
public safety, health or comfort, and to exclude them from etc - 
certain limits. 

17. To protect the health, comfort and security of the 
inhabitants, and the safety and security of property and 

life; to exclude from certain limits hospitals, institutions, p^ifc 1111 * 
and places for the treatment of disease; or for the care of health, 
sick or insane persons; to regulate all noxious trades, and 
to restrict the prosecution thereof to such limits as may 
from time to time seem proper, or exclude them from said 
city; to make regulations for protection against fire, and 
to make such rules and regulations concerning the construc- 
tion and use of buildings as may be necessary for the safety 
of the inhabitants ; to provide for the examination, approv- 
al, or disapproval of the plans and specifications of all build* 
ings about to be constructed, and to prevent the construe- ggjggjgf 
tion thereof contrary to the provisions of any ordinance; u ngs ' 
to provide for the examination of all buildings, and the re- 
moval thereof if found unsafe or constructed contrary to 
ordinance. 

18. To authorize the establishment and maintenance 

of crematories, to regulate the same, and to exclude them fori!?" 
from certain limits. 

19. To declare what shall constitute a nuisance, and 

to provide for the abatement or summary removal of any Nuisances, 
nuisance. 

20. To regulate hackney carriages and public pas- 
senger vehicles, and fix the rates to be charged for the trans- 
portation of persons or personal baggage; to regulate all Regulating 
vehicles used for the conveyance of merchandise, earth, or tiS'ratet' 
ballast; to prescribe the width of the tires of all vehicles etc - 

and the weight to be carried by said vehicles ; and to regu- 
late drivers, carriers, runners and solicitors. 

21. To regulate the construction, repair, care, and use public 
of markets and market places, and of places of public amuse- marketa 
ment and public assemblage. 

22. To regulate the construction, repair and use of vaults and 
vaults, cisterns, areas, hydrants, pumps and sewers. cisterns. 
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23. To provide a public pound, and poundkeeper with 
necessary assistants and to fix the salary for the pound- 
keeper or necessary assistants; to prescribe fines for the 
redemption of animals duly impounded and to provide for 
the collection of such fines and their payment into the treas- 
ury ; to prevent animals from running at large and to pro- 
vide for impounding and killing them when found running 
at large ; to provide that all sums collected for dog licenses 
as well as all fines collected for the violation of humane laws 
affecting animals and all sums paid into the city treasury 
for the redemption of impounded animals shall be set aside 
as a special fund to be used in supporting and maintaining 
the public pound. 

24. To provide suitable buildings, rooms, or accom- 
modations for all courts, departments, boards, and officers, 
together with all necessary attendants, furniture, fuel, 
lights, and stationery for the convenient transaction of busi- 
ness. 

25. To provide and maintain a morgue. 

26. To provide for places for the detention of wit- 
nesses separate and apart from places where criminals, or 
persons accused of public offense are imprisoned.- 

27. To regulate and provide for the employment on 
the streets and highways of said city of prisoners, and to 
make regulations requiring prisoners to be sentenced to 
such labor either in the chain gang or elsewhere, as the 
Common Council may deem expedient; to establish, main- 
tain, and regulate and change, discontinue and re-establish 
city jails, prisons, and houses of correction, and other 
places of detention, punishment, confinement and reforma- 
tion. 

28. To purchase or acquire by condemnation such 
property as may be needed for public use. 

29. To adopt, enter into, and carry out means for se- 
curing a supply of water for the use of the city, or its in- 
habitants or for irrigating purposes therein, and along the 
line of its water supply. 

30. To regulate the quality, capacity, and location of 
water and gas mains and fire plugs, and provide for and 
regulate the construction and repair of hydrants, fire plugs, 
cisterns, and pumps and such other appliances as may be 
used in the distribution of water or gas in the streets, pub- 
lic places and public buildings. 

31. To fix and determine the rate of compensation 
to be charged and collected by any person, company, or cor- 
poration in this city for the use of telephones; and to fix 
and determine the maximum rate or compensation to be 
charged by any person, company or corporation for gas, 
electric, or other illuminating power in said city. 

32. To fix and determine in the month of February 
*f each year, to take effect on the first day of July there- 
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after, the rates or compensation to be collected by any per- 
son, company, or corporation in this city for the use of 
water. 

33. To regulate and impose a license tax upon public Fixin* u- 
amusements, shows, and exhibitions, pawn brokers, and cena 
railroad passenger cars ; upon the manufacture, sale, trans- 
portation, or storage of any combustibles or explosives; 

upon astrologers, and fortune tellers who practice their pro- 
fession for hire ; upon billiard tables, bowling alleys, shoot- 
ing galleries and other games or amusements kept or con- 
ducted for gain or hire; upon the sale at retail of tobacco, 
cigars, cigarettes, alcoholic and malt liquors; and upon all 
such other callings, trades, employments, business, and 
places not prohibited by law, that may require special po- 
lice surveillance, or that may be prejudicial to public mor- 
als and the general welfare. 

34. To impose a license tax on dogs. Dog 

35. To provide for the collection of licenses and munic- cense * 
ipal revenue, and fix the amount thereof, and to license 

for regulation or revenue hawkers, peddlers, pawnbrokers, collection of 
auctioneers, and also lunch, refreshment, coffee or tamale licenses, 
counters, stands, booths, sheds, or wagons when erected, lo- 
cated, placed, conducted, or doing business on any side- 
walk, street, or alley in said city ; also to license for regula- 
tion or revenue any other business or occupation conducted 
or carried on in the said city of San Diego. 

36. To prescribe fines, forfeitures, and penalties for p re8C rtbe 
the breach of any ordinance and for a violation of any pro- fines, etc. 
vision of this charter, but no penalty shall exceed the 
amount of five hundred dollars or six months' imprison- 
ment, or both. 

37. To provide for the security, custody, and admin- city 
istration of all property of said city. property. 

38. To make rules and regulations for the govern- 
ment of all servants, employees, officers, and departments, fix duties 
and to fix the fees and charges for all official services, and of nd em^ la 
to fix salaries and wages not otherwise provided by general payees, 
laws or by this charter. 

39. To allow and order paid out of the various funds 
provided by this charter the sums respectively chargeable Funds, 
thereto, the allowance of which is not otherwise provided 
for. 

40. To allow and order paid out of the General Fund Speclal 
such sums, not to exceed five thousand dollars in any one counsel, 
fiscal year, as may be deemed necessary for the employ- 
ment of special counsel. 

41. To provide for the survey of streets and blocks of 
land within the limits of the city, and to declare such sur- 
veys official, and to compel all persons to conform to the ?u7veys. 
streets as they are now or may be hereafter lawfully estab- 
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lished and declared official or otherwise dedicated. 

42. To provide in the annual tax levy for a special 
fund to be used in the construction of a general system of 
sewerage and drainage for said city. 

43. To provide a common seal for said city, and from 
time to time to alter and change the same; and, also, to 
provide for seals for the several departments, boards, and 
officers of said city, and for the police court, and for al- 
tering and changing the same. 

44. To open, close, straighten, or widen any street, 
road or highway; to open and lay out any new street or 
highway through public or private property, upon making 
compensation to all persons whose property may be taken 
therefor, or injuriously affected thereby, upon the condi- 
tions and in the manner by law and in this charter provid- 
ed; and in like manner to establish and change the grade 
of any street, road or highway. But no compensation shall 
be allowed for damage to gas or water pipes, railway tracks, 
telegraph or telephone posts or wires, or other property or 
thing laid above, along, in, or under any street, highway, 
park, place, or other public property. 

45. To allow any railroad company or corporation to 
enter said city, and make its way to the water front at the 
most convenient point for public convenience; but no ex- 
clusive right, franchise, or privilege shall be granted to 
such railroad company ; and the use of ail such rights, priv- 
ileges and franchises shall at all times be subject to regula- 
tion by the Common Council. Every ordinance granting 
such right, privilege, or franchise, shall be upon the condi- 
tions that said company or corporation shall pave and keep 
in repair the street between the rails of each track, and also 
between the tracks, and for at least two feet on each side 
of the same, including switches, turnouts and sidetracks, 
and that said company or corporation shall allow any rail- 
road company or corporation to which a similar right, priv- 
ilege or franchise may be granted, to use in common with it 
the same track or tracks upon such terms as the Common 
Council may determine. 

46. To make appropriations allowed by law or this 
charter; provided that appropriation of moneys out of pub- 
lic funds shall be made only by ordinance. 

47. To provide for the execution of all trusts confided 
to said city. 

48. (a) That all pueblo lands owned by the City of 
San Diego lying and being situated north of the north line 
of the San Diego river be, and the same are hereby re- 
served from sale until the year 1930, provided, however, 
that at any time should it be desired to sell any part or por- 
tion of such pueblo lands prior to the year 1930, the sale 
thereof may be authorized by an ordinance duly passed by 
the Common Council and ratified by the electors of the City 
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of San Diego at any special or general municipal election; 
and provided further, that if at any time it should be de- 
sired to lease any part or portion of such public lands prior 
to the year 1930, the leasing thereof may be authorized by 
an ordinance duly passed by the Common Council, provid- 
ed that no lease so authorized shall be for a longer period 
of time than fifteen years. The Common Council shall 
levy annually, in addition to all other taxes provided for in Tax levy for 
this charter, two cents on each one hundred dollars valua- meX 6 ' 
tion of property for the purpose of improving said pueblo 
lands herein reserved from sale. 

(b) The Common Council may provide for the sale 
and conveyance or lease of all other lands now or hereaf- Sale or lea8e 
ter owned by said city not dedicated or reserved for public °* ° tner 
use ; but all leases and sales shall be made at public auction property, 
after publication of notice thereof for at least three (3) 
weeks. No lease shall be made for a longer term than two 
years except by ordinance passed by an affirmative vote of 
two-thirds of the members of the Common Council. 

49. To provide for the sale, at public auction, after Condemned 
advertising for five days, of all personal property unfit or property 0 
unnecessary for the use of said city. 

50. To provide for the purchase of property levied p^h^,,- 
on under execution in favor of said city; but the amount property, 
bid on such purchase shall not exceed the amount of the 
judgment and costs. 

51. To incur an indebtedness exceeding the revenue 

for any fiscal year in case of great public calamity or Emergency 
danger, such as earthquakes, conflagrations, pestilence, in- n n e g 8 bted " 
vasion, or any other great or unforeseen emergency. The 
ordinance for such purpose must be passed by the affirma- 
tive vote of two-thirds of the members of said Common 
Council, and be approved by the Mayor. Before or at the 
time of incurring such indebtedness, provision shall be fo r r ov pay? 
made for the collection of an annual tax sufficient to pay ment * 
the interest on such indebtedness as it falls due, and also 
to constitute a sinking fund for the payment of the princi- 
pal thereof within forty years from the time of contract- 
ing the same. No such indebtedness shall be incurred with- JJ[°"^ f lrdB 
out the assent of two-thirds of the qualified electors of said 1 
city, voting at an election held for that purpose. 

52. The Common Council shall have charge, superin- 
tendence, and control of all public work of every kind, where Public 
not otherwise provided for in this charter, to be done for 
the City, or for any board or department thereof, and also 
of the furnishing of all labor, work, materials and supplies 
for said City. This charge, superintendence and control of 
public work shall be subject, however, to such ordinances 
as the Common Council may from time to time adopt. 

(Sec. 2 of Chapter 2 of Article II, repealed, January 
26, 1909.) 
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Sec. 3. The Common Council shall have power to make 
all rules and regulations necessary to carry into execution 
all powers vested by this charter or by law, in said city, or 
in any department or officer thereof. 

(Sec. 4 of Chapter 2 of Article II, repealed January 
26, 1909.) 

Sec. 5. The Common Council shall not grant any 
franchise for the construction of any wharf into the Bay of 
San Diego, except in the manner following, viz: In addi- 
tion to the requirements under the general laws, each and 
every ordinance granting such franchise must receive the 
vote of at least two-thirds of the members of each Board, 
and shall provide that work shall commence within six 
months, and be prosecuted continuously, and shall be com- 
pleted within one year thereafter. Said time shall not be 
extended for any cause, and unless so completed the fran- 
chise shall be forfeited. 

Sec. 6. Every grant of a franchise, right or privi- 
lege, shall be subject to the right of the majority of the 
electors of said city, voting at any election, at any time 
thereafter to repeal, change or modify the said grant, and 
every ordinance making such grant shall contain a reserva- 
tion of such right to repeal, amend or modify said ordi- 
nance. 

Sec. 7. No exclusive franchise or privilege shall be 
granted for laying pipes or other conduits, under any of 
the public streets or through any public place for the use 
of any telegraph, telephone or other mode of transmitting 
intelligence or electric or any motive power. 

Sec. 8. The Common Council shall make no appropria- 
tions in aid of any corporation, person, or society, unless 
expressly authorized by this charter or the laws of the 
state. 

Sec. 9. Every franchise or privilege to construct or 
operate street or interurban railroads upon any public 
street, highway or public property, hereafter proposed to 
be granted by said common council, shall be granted for a 
period of not greater than fifty (50) years; upon the terms 
and conditions as follows, and not otherwise: 

An applicant for any franchise or privilege above 
mentioned shall file an application therefor with said Com- 
mon Council, and thereupon said Common Council shall in 
its discretion advertise the fact of said application, to- 
gether with a statement that it is proposed to grant the 
same, as applied for or as changed by said Common Coun- 
cil, in the official newspaper of said city. Said advertise- 
ment must state that bids will be received for such fran- 
chise and that it will be awarded to the highest bidder, and 
the same must be published in such newspaper once a day 
for ten successive days. The full publication must be corn- 
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pleted not less than twenty days nor more than thirty days caiim* for 
before any further action can be taken thereon. 

The publication must state the character of the fran- 
chise or privilege proposed to be granted, the term for 
which it is granted, and, the route to be traversed; that 
sealed bids therefor will be received up to a certain hour 
and day named therein, and that the successful bidder and 
his assigns must, during the life of said franchises, pay to 
the said city two per cent (2 %) of the gross annual 
receipts of the person, partnership or corporation to whom 
the franchise is awarded, arising from its use, operation or 
possession. No percentage shall be paid for the first five 
(5) years succeeding the date of the franchise, but there- 
after such percentage shall be payable annually ; and in the 
event said payment is not made, said franchise shall be for- 2 per cent, 
f eited ; provided, further, that if the franchise be a renewal J?e Ce Tpts S 
of a right already in existence the payment of said per- 
centage of gross receipts shall begin at once. 

In case the franchise granted shall be an extension of 
an existing system of street railroad, then the gross receipts 
shall be estimated to be one-half of the proportion of the 
total gross receipts of said system which the mileage of 
such extension bears to the total mileage of the whole sys- 
tem, and said estimate shall be conclusive as to the amount 
of the gross receipts of said extension. 

Said advertisement shall also contain a statement that 
the said franchise will be struck off, sold and awarded to 
the person, firm or corporation who shall make the highest 
cash bid therefor; provided, only, that at the time of the 
opening of said bids any responsible person, firm or cor- competitive 
poration present or represented may bid for said fran- 
chise or privilege, a sum not less than ten per cent above the 
highest sealed bid therefor, and said bid so made may be 
raised not less than ten per cent by any other responsible 
bidder, and said bidding may so continue until finally said 
franchise shall be struck off, sold, and awarded by said 
Common Council to the highest bidder therefor in gold 
coin of the United States. Each sealed bid shall be accom- Cneck to 
panied with cash or a certified check, payable to the treas- USSj^Ja 
urer of said city, for the full amount of said bid, and no 
sealed bid shall be considered unless said cash or check is 
enclosed therewith and the successful bidder shall deposit, 
at least, ten per cent of the amount of his bid with the 
clerk of said city before the franchise shall be struck off to 
him. And if he shall fail to make such deposit immediately, 
then and in that case, his bid shall not be received, and 
shall be considered as void, and the said franchise shall 
then and there be again offered for sale to the bidder who 
shall make the highest cash bid therefor, subject to the 
same conditions as to deposit, as above mentioned. Said roce uro * 
procedure shall be had until said franchise is struck off, 



Digitized by Google 



28 



CHARTER OF THE CITY OF SAN DIEGO 



sold, and awarded to a bidder who shall make the necessary 
deposit of at least ten per cent of the amount of his bid 
therefor, as herein provided. Said successful bidder shall 
deposit with the clerk of said city, within twenty-four hours 
after the acceptance of his bid, the remaining ninety per 
cent of the amount thereof, and in case he or it shall fail to 
do so, then the said deposit theretofore made, shall be for- 
Award, when feited, and the said award of said franchise shall be void, 
vo and the said franchise shall then and there, by said Com- 

mon Council, be again offered for sale to the highest bidder 
therefor, in the same manner, and under the same restric- 
tions as hereinbefore provided, and in case said bidder shall 
fail to deposit with the clerk of said city, the remaining 
ninety per cent of his bid, within twenty-four hours after 
its acceptance, the award to him of said franchise shall be 
Re-adver- se ^ as ide, and the deposit theretofore made by him shall be 
tisement. forfeited, and no further proceedings for a sale of said 
franchise shall be had unless the same shall be readvertised 
and again offered for sale, in the manner hereinbefore pro- 
vided. 

Work to construct railroads along or upon any public 
street or highway, a franchise for which shall have been 
when con- granted in accordance with the terms of this section, shall 
shall com- be commenced in good faith within not more than four 
be en £om- nd months from the granting of any such franchise, and if not 
pieted. so commenced within said time said franchise so granted 
shall be declared forfeited, and shall be completed within 
not more than three years thereafter, and if not so com- 
pleted within said time said franchise so granted shall be 
forfeited ; provided, that for good cause shown the Common 
Council may by resolution extend the time for completion 
thereof, not exceeding three months. 

The owner of the franchise or privilege shall plank, 
Song 1 *' etc " P ave or macadamize the entire length of the street, used 
tracks. by his or its track, between the rails, and for two feet on 
each side thereof, and between the tracks, if there be more 
than one, whenever ordered to do so by said Common Coun- 
cil, and shall keep the same constantly in repair, flush with 
the street, and with good crossings. 

The said Common Council shall have power to regu- 
late the rate of speed, and pass ordinances to protect the 
regulation, public from danger or inconvenience in the operation of 
such roads, and the rates of fare and charges for transport, 
ing passengers and goods thereon shall be subject to the reg- 
ulation by said Common Council. 

Two or more lines of street railway, operated under 
two com different managements, may by lease or contract, use the 
pa^?e8 CO using same street or tracks upon such terms as may have been 
tSks agreed upon between the companies operating such rail- 
ways ; and two lines of street railway operated under dif- 
ferent managements may be permitted to use the same 
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street or tracks for a distance of five blocks without such 
lease or contract, upon payment of an equal portion for the 
construction of the tracks and appurtenances used by said 
railways jointly ; but in no case shall a company owning or 
operating one line of street railway be permitted to con- 
demn the right to occupy and use the same street or tracks 
for a distance of more than five blocks consecutively. 

The successful bidder for any franchise or privilege 
struck off, sold, and awarded under this section shall file 
a bond running to said city, with, at least, two good and Bond 
sufficient sureties, to be approved by said Common Coun- required, 
cil, in a penal sum by it to be prescribed and set forth in 
the advertisement for bids, conditioned that such bidder 
shall well and truly observe, fulfill and perform each and 
every term and condition of such franchise, and that in 
case of any breach of condition of such bond, the whole 
amount of the penal sum therein named shall be taken and 
deemed to be liquidated damages, and shall be recoverable 
from the principal and sureties upon said bond. Said bond 
shall be filed with said Common Council within five days 
after such franchise is awarded, and upon the filing and 
approval of such bond, the said franchise shall, by said 
Common Council, be granted by ordinance to the person, 
firm or corporation to whom it has been struck off, sold, 
or awarded, and in case that said bond shall not be so filed, 
the award of such franchise shall be set aside, and any 
money paid therefor shall be forfeited, and said franchise 
shall, in the discretion of said common council, be read- 
vertised, and again offered for sale in the same manner, 
and under the same restrictions, as hereinbefore provided. 

No clause or condition of any kind shall be inserted in 
any franchise or grant offered or sold under the terms of jjf fivored* 0 
this section, which shall directly or indirectly restrict free 
and open competition in bidding therefor, and no clause or 
provision shall be inserted in any franchise offered for 
sale, which shall in any wise favor one person, firm or cor- 
poration, as against another, in bidding for the purpose 
thereof. 

Sec. 10. All claims for damages against the city must £ima!es° r 
be presented to the Common Council and filed with the 
Clerk within six months after the occurrence from which 
the damages arose. 

Sec. 11. No expenditure, debt, or liability shall be 
made, contracted, or incurred during any fiscal year that 
cannot be paid out of the revenues provided for such fiscal iSSSSSSff of 
year. Except as otherwise authorized in this charter, the ness - 
city shall not, nor shall the Common Council, the Board of 
Education, or any Board, department, or officer, incur any 
indebtedness or liability in any manner or for any purpose 
exceeding in any year the income and revenue provided for 
it for such fiscal year. All contracts, indebtedness, or lia- 
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bilities incurred contrary to the provisions of this section 
shall be void, and shall not be paid out of the Treasury, or 
constitute, or be the foundation of any claim, demand, or 
liability, legal or equitable, against said city. The words 
expenditure, indebtedness, and liability herein used, shall 
include official salaries and the pay of all employees of said 
city, or of any of its departments. 

Sec. 12. No part of the income or revenue provided 
for any particular fiscal year shall be applied in payment 
of any indebtedness or liability incurred during any previ- 
ous fiscal year, the sinking fund and the interest upon the 
bonded debt alone excepted. 

Sec. 13. Except as otherwise authorized in this char- 
ter, the Common Council, Board of Education, or any other 
Board, department, committee, or officer, shall not give one 
demand preference over another in the authorization, al- 
lowance, or approval thereof; but demands shall be acted 
upon in the order in which they are presented. 

Sec. 14. All ordinances or resolutions, appropriating 
money or for the incurring of indebtedness or liability 
against the Treasury, introduced in either Board of the 
Common Council, or in the Board of Education, or other 
department or authority, must, before being passed, be pre- 
sented to the Auditor, and until he certifies in writing upon 
such ordinance or resolution that such appropriation can be 
made or indebtedness incurred without the violation of any 
of the provisions of this charter, no further action shall be 
had upon the same. (118 Cal. 524, 593.) 

Sec. 15. Neither the Common Council, nor any officer, 
Board, department, or authority shall allow, make valid, or 
in any manner recognize any demand against the city which 
was not at the time of its creation a valid claim against the 
same, nor shall they or any of them, ever allow or authorize 
to be paid any demand which, without such action, would be 
invalid, or which shall then be barred by any statute of lim- 
itation, or for which said city was never liable. 

Sec. 16. All official advertising of the City of San 
Diego shall be done by contract. Immediately after the or- 
ganization of the City Government under this charter, and 
every two years thereafter, the Clerk of the Common Coun- 
cil must publish a notice in a daily newspaper of said city, 
for ten days, calling for proposals to do all of the advertis- 
ing of said city, including the delinquent tax list. Said 
notice must state: 

1. That the maximum rate that will be allowed for 
such advertising will be as follows: For each one thousand 
ems of type, set solid, if the publication is made three times 
or less, two dollars and twenty-five cents ; if the publication 
is made five times, two dollars and fifty cents ; if the publi- 
cation is made ten times, three dollars ; if the publication is 
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made fifteen times, three dollars and twenty-five cents; if 
the publication is made twenty-one times, three dollars and 
fifty cents ; if the publication is made thirty times, four dol- 
lars and fifty cents. For the completed publication of the 
delinquent tax list, set solid, four dollars per one thousand 
ems. Any single notice less than one thousand ems to be 
considered one thousand ems. 

2. That unusual head lines, and other artifices to in- 
crease space will not be allowed. 

3. That the bidder must be the responsible publisher 
of a newspaper in said city having a bona fide daily circula- 
tion, and which has been regularly published in said city for 
at least two years immediately preceding his bid. The award 
of said advertising shall in all cases be made to the lowest 
responsible bidder. The newspaper to which the award of 
advertising is made shall be known and designated as the 
"city official newspaper." No Board, department, officer, or 
authority shall make any publication which is not expressly 
authorized by this charter; and all publications so author- 
ized shall be made in the city official newspaper, exclusively, Advertising 
unless otherwise expressly provided in this charter; pro- £n{£ la } n 
vided, that if no qualified bidder shall be willing to publish paper, 
said advertising for the maximum rates herein specified, 
then such publication shall not be required, and publication 
by posting at the place of meeting of the City Council for 
the number of days required shall be deemed sufficient. 
(Stat. 1897, p. 89, 90.) 

ARTICLE III. 
EXECUTIVE DEPARTMENT. 
Chapter I — Of the Mayor. 

Section 1. The Mayor shall be the chief executive of- 
ficer of the city. He shall be elected by the qualified voters 
of the city at each general election and his term of office 
shall be two years. The Mayor shall also be ex-officio Presi- 
dent of the Common Council and as such President shall 
have a voice but not a vote in its proceedings. The powers 
and duties of the Mayor as President of the Common Coun- 
cil shall not be construed in any manner to conflict with or 
limit his powers in the capacity of Mayor. 

Sec. 2. The Mayor shall vigilantly observe the official 
conduct of all public officers, and take note of the fidelity and 
exactitude, or the want thereof, with which they execute 
their duties and obligations, especially in the collection, ad- 
ministration and disbursement of the public funds and prop- 
erty ; and the books, records and official papers of all depart- 
ments, Boards, officers, and persons in the employ or service 
of the city, shall at all times be open to his inspection and 
examination. He shall take special care to see that the 
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books and records of the said departments, Boards, officers, 
and persons are kept in legal and proper form ; and any of- 
ficial defalcation, or wilful neglect of duty, or official mis- 
conduct which he may discover, or which shall be reported 
to him, shall be laid by him before the Common Council, 
City Attorney, or District Attorney, in order that the pub- 
lic interests shall be protected, and the person in default 
proceeded against according to law. He shall, from time to 
time, give the Common Council information in writing rela- 
tive to the state of the city, and shall recommend such 
measures as he may deem beneficial to its interests. 

Sec. 3. He shall see that the laws of the State and the 
ordinances of the city are observed and enforced. He shall 
appoint a competent person or persons, expert in matters 
of bookkeeping and accounts, to examine the books, records, 
conditions, and affairs of every department, Board, or officer, 
at least once in every year, and enforce such examination. 
Any person refusing to submit to, or to permit such exam- 
ination, or purposely delaying or impeding the same, may 
be suspended from office by the Mayor, and removed for 
malfeasance in office. He shall have a general supervision 
over all the departments and public institutions of the city, 
and see that they are honestly,, economically, and lawfully 
conducted. He shall take all proper measures for the pres- 
ervation of public order and the suppression of all riots and 
tumults, for which purpose he is authorized and empowered 
to use and command the police force; and if such police 
force is insufficient, it shall be his duty to call upon the 
Governor for military aid, in the manner provided by law, 
in order that such riots or tumults may be properly and 
effectually suppressed. 

Sec. 4. He shall, at least once in three months, to- 
gether with a majority of the Auditing Committee, count 
the cash in the City Treasury, including as cash the balance 
found by them to be standing in the bank depository to the 
credit of the Treasurer at the time of said counting, and 
see that it corresponds with the books of the Treasurer and 
Auditor. 

Sec. 5. He shall see that all contracts and agreements 
with the city are faithfully kept and fully performed ; and 
to that end shall cause legal proceedings to be commenced 
and prosecuted in the name of the city, against all persons 
or corporations failing to fulfill their agreements or con- 
tracts, either in whole or in part. It shall be the duty of 
every officer and person in the employ or service of the city, 
when it shall come to his knowledge, that any contract or 
agreement with the city or any officer or department there- 
of, or relating to the business of any office, has been or is 
about to be violated by the other contracting party, forth- 
with to report to the Mayor all facts and information with- 
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in his possession concerning such matter ; and a wilful fail- 
ure so to do shall be cause for removal of such officer or em- 
ployee, as in case of malfeasance in office. The Mayor shall 
give a certificate on demand to any person reporting such 
facts and information, that he has done so, which certificate 
shall be evidence in exoneration from a charge of neglect of 
such duty. 

Sec. 6. When any person shall furnish to the Mayor 
a statement in writing, under oath, to the effect that he has 
cause to believe, and does believe, that any deputy, clerk or incompetent 
employee under any officer or in any department, is incom- VSS oyee ' 
petent or inefficient, or that there are more deputies, clerks, removed - 
or employees under any officer or in any department than 
are necessary, the Mayor shall at once investigate the mat- 
ter, after notice to such deputy, clerk, or employee and his 
principal, or the head of the department ; and if the Mayor 
find the same to be true, he shall suspend or remove such 
deputy, clerk, or employee. 

Sec. 7. The Mayor shall appoint all officers whose 
election or appointment is not otherwise specially provided m ^°J nt " 
for in this charter or by law. He shall have power to re- 
move for cause any person holding office by his nomination 
or appointment; and in case of such removal shall give 
written notice thereof, stating the cause, to the person re- 
moved, and shall immediately notify the Common Council 
of his action and the reasons therefor. 

Sec. 8. The Mayor may call special sessions of the 
Common Council, or of either Board thereof, and shall com- May can 
municate to them in writing when assembled the objects for l^Sona. 
which they have been convened; and their action at such 
sessions shall be confined to such objects. 

Sec. 9. When and so long as the Mayor is temporarily yice pre8l _ 
unable to perform his official duties, the Vice President of ae£t of 
the Common Council shall act as Mayor protempore. When mayo 0 " pro 
a vacancy occurs in the office of Mayor, it shall be filled for tem. 
the unexpired term by a majority vote of the Common 
Council, and any person possessing the necessary qualifica- Succe8 sor 
tions may be chosen Mayor. A member of the Common to mayor. 
Council, during the term for which he shall be elected or 
appointed, shall be eligible to fill such vacancy. 

Sec. 10. The Mayor shall not receive for any public Perqui8itea 
service rendered by him during his term of office any other 
or greater compensation than the salary allowed him as 
Mayor. 

Sec. 11. The Mayor shall appoint the Chief of Police, Appointment 
which appointment shall become effective only upon the °, f olic ^ ief of 
confirmation of the Common Council. The removal of the ° 
Chief of Police shall be by the Mayor, if confirmed by a ma- 
jority of the Common Council, or by the Common Council 
alone by a two-thirds vote. 
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Section 1. The Common Council, in joint session, 
shall elect a City Clerk, who shall hold office for two years 
from the date of his election, unless sooner removed by res- 
olution. His duties shall be to keep the corporate seal and 
all books, papers, records, and other documents belonging 
to the city, the custody of which is not in this charter other- 
wise provided for; to attend all meetings of the Common 
Council and keep a journal of its proceedings, all its by- 
laws, ordinances and resolutions, and perform such other 
duties relating to his office as the Common Council and this 
charter shall direct. He shall have power to take affidavits 
and administer oaths in all matters relating to the business 
of the city, and shall make no charge therefor. The City 
Clerk shall have power to appoint a deputy, who shall, un- 
der his direction, have the same* powers, and perform the 
same duties as the City Clerk. The compensation of the 
City Clerk and his deputy shall be fixed by ordinance by the 
Common Council. 

Chapter III. — Of the Auditor and Assessor. 

Section 1. The Auditor shall be appointed by the May- 
or, subject to confirmation by the Board of Delegates. He 
shall be ex-officio Assessor. As Assessor he shall perform 
all the duties prescribed by this charter, or by law, for as- 
sessing property in the city for purposes of taxation, and in 
relation to street improvements. 

Sec. 2. As auditor he shall number and keep a rec- 
ord of all demands allowed by the Auditing Committee, 
showing the date of approval, amount, the name of the orig- 
inal holder, the number, on what account, and out of what 
fund payable. He shall be required to be constantly ac- 
quainted with the exact condition of the treasury. He shall, 
on the first Monday of each month, or oftener if required, 
report to the Mayor the condition of each fund in the treas- 
ury. He shall keep a complete set of books for the city, in 
which shall be set forth in a plain and business-like man- 
ner, every money transaction of the city, so that he can at 
ondition"of any time tell the exact condition of the city's finances. He 
shall make an annual report showing the source from which 
the city's revenue was derived and how expended. He shall 
issue all licenses and turn the same over to the Tax Collec- 
tor for collection, and shall draw and sign all warrants on 
the Treasurer, except as otherwise in this charter provided. 
He shall have power to make affidavits and administer oaths 
necessary in the transaction of all city business. 

Sec. 3. He shall keep publicly posted in his office 
a list of all persons receiving salaries or wages from the 
city, with the amount of monthly salary or wages received 
by each opposite his name, which list shall be revised and 
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corrected by him monthly, and be at all times open to pub- 
lic examination. 

Sec. 4. He shall perform such other duties as this 
charter or the Common Council may direct; and may ap- 
point such regular and temporary deputies, both as Auditor 
and Assessor, as the Common Council may authorize, whose 
compensation may be fixed by ordinance. 

Sec. 5. The term of office of the Auditor shall be Term of 
four years. 0 06 

Sec. 6. Whenever, in the judgment of the Common 
Council, it shall be for the best interests of the city, the of- 
fices of Auditor and Assessor may be made separate, and the Separatlon 
salary of each of said officers shall be fixed by the Common of office. 
Council, and where separated, the Assessor shall be appoint- Ji°i7 h ed CCom " 
ed by the Mayor, subject to confirmation by the Board of 
Delegates, and hold his office for the term of four years from 
the time of such appointment. 

Chapter IV.— Of the Treasurer and Tax Collector. 

Section 1. The Treasurer shall be ex-officio Tax Col- 
lector. As Tax Collector he shall perform the duties in this and a Tax r 
charter and by the general laws of the State provided. As collector. 
Treasurer he shall receive and pay out all moneys belonging 
to the city, and shall keep an account of all receipts and ex- 
penditures, under such rules and regulations as may be 
prescribed by ordinance, and shall do all things required of 
him by this charter or any ordinance of said city. He shall 
not pay out any moneys belonging to the city except upon 
legal demands, allowed and audited in the manner provided 
by this charter, or authorized by law. 

Sec. 2. The Treasurer shall be elected in the same Term or 
manner and at the same time as the Mayor, and shall hold ° ce 
office for two years. 

Chapter V. — Of the City Attorney. 

(Sec. 1 of Chapter 5 of Article III, repealed, January 
26, 1909.) 

Sec. 2. It shall be the duty of the City Attorney to 
prosecute, in behalf of the people, all criminal cases arising Clty Attor . 
upon violations of the provisions of this charter and city ney. Duties 
ordinances, and to attend to all suits, matters, and things in of * 
which the city may be legally interested ; provided, that the 
Common Council shall have control of all litigation of the 
city, and may employ other attorneys to take charge of any 
such litigation, or to assist the City Attorney therein. He 
shall give his advice or opinion in writing whenever re- 
quired by the Common Council, Mayor, or other city officers, 
and shall do and perform all such things touching his office Approval of 
as by the Common Council may be required of him. He form of 
shall approve by endorsement in writing, the form of all of- bond8 ' 
ficial or other bonds required by this charter, or by ordin- 
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ance of the Common Council, before the same are submitted 
to the proper authorities for final approval, and no such 
bonds shall be finally approved without such approval by the 
City Attorney. He shall approve in writing the drafts of 
all contracts before the same are entered into on behalf of 
the city. 

Chapter VI. — Of Fees and Collections. 

Section 1. All fees and other moneys received or col- 
lected by any officer, agent, or employee of the city shall be 
paid by such officer, agent or employee each month, or as 
much oftener as the Common Council may require, into the 
City Treasury for the use of the city; and no payment of 
salary shall be made to any officer, agent, or employee who 
shall be in receipt of money payable to the city, until he shall 
have taken and filed with the Auditor an affidavit that he 
has paid into the City Treasury all fees or other moneys 
theretofore received by him or collected; except that the 
Assessor may retain his fees for collection of personal prop- 
erty tax. 

Chapter VII — Oath of Office. 

Section 1. Every officer provided for in this charter 
shall, before entering upon the discharge of the duties of his 
office, take, subscribe, and file with the City Clerk the follow- 
ing oath: "I do solemnly swear (or affirm) that I will sup- 
port the Constitution of the United States and the Consti- 
tution of the State of California and that I will faithfully 

discharge the duties of the office of to the 

best of my ability." 

Chapter 7V4 — Of City Playgrounds. 

Section 1. There shall be created a board of five (5) 
commissioners, to be known as the board of playground com- 
missioners. 

Sec. 2. The members of the board of playground 
commissioners shall be appointed by the mayor, subject to 
a confirmation by a majority of the council. All such ap- 
pointments shall be made so that not more than three of 
said commissioners shall be of the same sex. The members 
of said board shall serve without compensation, and shall 
hold office for four years, and until their successors are ap- 
pointed and qualify. If any vacancy occur, the mayor shall 
fill the same for the unexpired term, subject to confirmation 
by a majority of the council. 

Sec. 3. The board of playground commissioners 
shall organize by electing a president and a secretary, each 
of whom shall hold office for one year, and until his succes- 
sor is elected. The board shall maintain an office for the 
transaction of business. Said board shall hold regular meet- 
ings at least once a month. 
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Sec. 4. All appointments, suspensions and remov- 
als of employees of the children's playgrounds and recrea- Appor- 
tion centers, shall be made by the board of playground com- mente " 
missioners, subject to such civil service regulations as are 
now, or may hereafter be in force. 

Sec. 5. All children's playgrounds and recreation Control f 
centers and the design, construction, maintenance and use playgrounds 
of all buildings and improvements thereon shall be under gjj ll^tS* 
the exclusive control and management of the board of play- 
ground commissioners. 

Sec. 6. The board of playground commissioners 
may, for and on behalf of the city of San Diego, receive do- Donations 
nations, legacies or bequests for the improvement or main- 
tenance of said playgrounds, or for the acquisition of new 
playgrounds, and all moneys derived from such donations, 
legacies or bequests shall unless otherwise provided by the 
terms thereof, be deposited in the treasury of the city of San 
Diego to the credit of the playground fund. The same may 
be drawn therefrom and paid out only in the manner as is 
provided in the charter for the payment of money from 
other funds. If the moneys derived from such gifts, be- 
quests or legacies shall at any time exceed in amount the 
sum necessary for immediate expenditure on said play- 
grounds, the board may invest all or a part of the surplus 
in interest-bearing bonds of the United States or of the 
State of California, or of any county, municipality or school 
district thereof. As to all of such property the board of 
playground commissioners shall be deemed and considered 
to be a special trustee thereof for the city of San Diego. 

Sec. 7. The council shall have power, by ordinance, Settl 
to set aside for playground purposes, any lands now or here- aside" city 
after owned or controlled by the city, and not held for or de- Iand8, 
voted to, any public use. 

Sec. 8. The council shall for the acquisition, devel- 
opment and maintenance of children's playgrounds, appro- Tax levy to 
priate annually, not less than two cents, nor more than five be mad6, 
cents, on each one hundred dollars of assessed valuation, as 
a special tax independent of the general tax levied, and the 
amount so appropriated shall be credited to the playground 
fund. 

Sec. 9. Said board of playground commissioners 
shall have power to employ and fix the compensation of such Employees, 
employees as may be necessary for the proper care and im- 
provement of said playgrounds, to expend the moneys ap- 
propriated by the council, or receive from any other source, 
for the purpose of managing and improving said play- 
grounds and recreation centers. 

Sec. 10. The board of playground commissioners other 
shall have further powers and perform such other duties 
as may be granted or imposed by ordinance. 
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Chapter VIII. — Op Official Bonds. 

Section 1. All salaried officers of this city, other than 
Mayor and members of the Common Council, must, before 
oiBciai they can enter upon the discharge of their official duties, 
bonds. gi ve approved bonds conditioned for the faithful perform- 
ance of such duties, with two or more sureties, which sure- 
ties shall be freeholders within this State and residents 
thereof, and worth the sums for which they become liable 
on such bonds over and above all just debts and liabilities 
in unincumbered property, situated within this State, which 
is not exempt from execution and forced sale; provided, 
that no official, deputy, clerk, or employee of the said City 
of San Diego shall be accepted as a surety upon any bond or 
Auditing* by undertaking to be executed to said City, or for the protec- 
committee. tion of said City. All official bonds must be approved by 
the Auditing Committee in open session. 

The amounts of all official bonds shall be fixed by the 
Common Council by ordinance. 

The sureties on such bonds shall accompany the same 
sureties. with an affidavit that they are each freeholders within this 
State, and residents thereof, and are each worth the sum 
for which they become liable as specified in such bond over 
and above all their just debts and liabilities, exclusive of 
property exempt from execution ; provided, that any corpo- 
ration with a paid up capital of not less than one hundred 
thousand dollars, incorporated under the laws of the State of 
California, or any other State of the United States, for the 
purpose of making, guaranteeing, or becoming a surety upon 
Bonding bonds or undertakings required or authorized by law, or 
which by the laws of the State where it was originally in- 
corporated has such powers, and which shall have complied 
with all the requirements of the law, of the State of Cali- 
fornia, regulating the formation or admission of these cor- 
porations to transact such business in the State of Cali- 
fornia, may become and may be accepted as security or as 
sole and sufficient surety upon any such undertaking or 
bond, or upon any other undertaking or bond required by 
any law or by any provision of this charter, or by any or- 
dinance of the City for the benefit of such City, if approved 
and accepted by the Auditing Committee, or by the Board, 
or officer, or department authorized to approve such bonds, 
and the sureties thereon, shall be subject to all the liabilities 
and entitled to all the rights of natural persons who act as 
sureties ; provided, that no such corporation shall be accept- 
ed in any case as surety whenever its liabilities shall exceed 
its assets. 

Chapter IX. — Of Official Salaries. 

Section 1. The annual salaries of the officers and the 
compensation of the employees of the city shall be as fol- 
lows: 
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By Ordinance No. 6008, adopted in 1915, the Common 
Council re-adj listed salaries as follows: Mayor, $2400 00* 
Auditor and Assessor, $1800.00; Treasurer and Tax Col- 
lector, $3000.00; City Attorney, $6000.00; City Engineer 



, $3000.00 ; Chief of Fire Depart 
rk, $2400.00. 



Chapter X. — Of Subordinate Appointments and 

Removals. 

Section 1. The Common Council shall have power to Appolnt- 
provide by ordinance for the appointment, by the different R e e m?vat? d by 
departments and officers, of such number of clerks, employ- council, 
ees, and deputies as may be necessary to transact the busi- 
ness of such departments and officers, and also to provide 
the terms of service and fix the compensation of such clerks, 
employees, and deputies, anything in this charter contained 
to the contrary notwithstanding; and the Common Council 
shall have power to order their discharge whenever their 
services are no longer needed; provided, that this section 
shall not apply to the Board of Library Trustees, nor to the Exc «*> tlons - 
Board of Park Commissioners, or to the officers, deputies, 
clerks, and employees of the said Board of Library Trustees, 
or the said Board of Park Commissioners. 



The mode and manner for the improvement of streets, 
lanes, alleys, places or courts in this city, where an assess- improvement 
ment is levied for the payment of any part or portion of the of streets, 
expense thereof, shall be as prescribed by the general law of 
the State of California, relative to the improvement of 
streets, lanes, alleys, places or courts in municipalities, in 
force at the time proceedings were taken for the improve- 
ment of the same. (Stats. 1901, p. 880.) 



ARTICLE IV. 
(Article IV repealed. Stats. 1901, p. 880.) 

ARTICLE V. 
(Chapter 1 of Article V repealed. January 26, 1909.) 

Chapter II. 



Chapter III. 

(Chapter III of Article V repealed. Stats. 1901, p. 880.) 

Chapter IV. 

That the mode and manner of laying out, opening, ex- 
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tending, widening, straightening or closing, in whole or in 
part, any street, square, lane, alley, court or place within 
said city, where an assessment is levied upon property for 
the purpose of paying any part or portion of the expense 
thereof, shall be in accordance with the provisions of the 
general laws of the State of California, relative to laying 
out, opening, extending, widening, straightening, or closing 
in whole or in part, any street, square, lane, alley, court or 
place within municipalities, in force at the time proceed- 
ings therefor were taken. (Stats. 1901, p. 880.) 

(Chapter V of Article V repealed January 26, 1909.) 

(Chapter VI of Article V repealed, Stats. 1901, p. 880.) 

Chapter VII. — Of the City Parks and Plazas. 

Section 1. That there shall be a Board of Park Com- 
missioners, consisting of three members, to be appointed by 
the Mayor with the approval of the Board of Delegates, from 
among the qualified electors of said city, and they shall hold 
office for four years, provided, that the terms of office of the 
Commissioners first appointed shall commence on the first 
Monday in May, 1905. 

Sec. 2. Immediately upon their appointment they 
shall elect a President and Secretary from among their num- 
ber and so classify themselves that one of their number 
shall go out of office in two years, one in three years, and 
one in four years. 

Sec. 3. All parks, plazas, and squares now open and 
dedicated to the public use, or which may hereafter be open- 
ed or dedicated to the public use, shall be under the exclus- 
ive control and management of said Board of Park Com- 
missioner's, with power to lay out, regulate and improve the 
same. 

Sec. 4. Said Board of Park Commissioners may 
appoint a Superintendent of Parks, whose duty it shall be 
to see that the ordinances of the Common Council and the 
rules of the Park Commissioners are enforced, and who shall 
perform such other duties relating to said parks, plazas, 
and squares as may be required of him by said Board of 
Park Commissioners or by ordinances passed by the Com- 
mon Council. Said Board of Park Commissioners shall also 
have power to employ and fix the compensation of such em- 
ployees as may be necessary for the proper care and im- 
provement of said parks, plazas, and squares; to expend 
the moneys appropriated by the Common Council or receiv- 
ed from any other source, for the purpose of managing and 
improving said parks, plazas and squares. 

Sec. 5. That the said Common Council shall levy an- 
nually, in addition to all other taxes provided for in this 
charter, not less than eight cents nor more than twelve 
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cents on each one hundred dollars valuation of property for 
the purpose of maintaining and improving said parks, plazas 
and squares. 

Sec. 6. The said Board of Park Commissioners RuleB and 
shall have power to pass and adopt such rules and regula- Refutations, 
tions as it may deem necessary for the regulation, use, and 
government of said parks, plazas, and squares. 

Sec. 7. The members of said Board of Park Com- Report to 
missioners shall serve without compensation and shall make Ma y° r 
a semi-annual report to the Mayor. 

Chapter VIII. — Of the Harbor and Wharves. 

Section 1. The Common Council shall, unless otherwise 
prescribed by the laws of the State, exercise control and Harbor and 
management of the harbor and water front of the City of Ruiea^ 68 
San Diego, and shall by ordinance establish such rules and Governing, 
regulations as shall prevent any encroachment upon the 
tidal area of the same. 

Sec. 2. The construction of all wharves which may 
be built by the city, and all repairs on the same, or other constmcuon 
work done on the w r ater front by the said city, shall be per- wharvea. 
formed by the Board of Public Works, after proceedings 
had in the manner and form prescribed for the construction, 
improvement, or repair of public buildings. 

Sec. 3. The Common Council shall, by ordinance, 
regulate the tolls for wharfage, dockage, and other charges. Do 
and provide for the regulation of berths and landing of all age. s, etc ° c 
steamers, sail vessels, barges or other water craft, and shall 
exercise such other control not herein specified as may not 
be inconsistent with the laws of the United States and of 
the State of California. 

Chapter IX.— Of Cemeteries. 

Section 1. There shall be a Cemetery Commission, 
consisting of three members, to be appointed by the Mayor, SjjS;j|S|2 0I1 
with the approval of the Board of Delegates, from among 
the qualified electors of the city, and they shall hold office 
for four years. 

Sec. 2. Immediately upon their appointment they organiza- 
shall elect a President and Secretary from among their tion. 
number, and so classify themselves that one of their num- 
ber shall go out of office in two years, one in three years, 
and one in four years. 

Sec. 3. Said Commission shall exercise a general 
supervision of the cemeteries of the city, but their duties Powe r8 
shall especially consist in the entire control and manage- Duties, 
ment of Mount Hope Cemetery. All moneys derived from 
the sale of lots, and all fees coming into their hands as such 
Commission, shall be held in trust to be expended as may 
be deemed advisable by them for maintaining, beautifying 
and improving said grounds. 
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Sec. 4. The said Commission may appoint a Super- 
intendent and such other employees as may be necessary 
to carry into effect the provisions of this chapter, and may 
remove or suspend from office said Superintendent and oth- 
er employees when they may deem proper. 

Sec. 5. The members of said Board shall serve 
without compensation, and shall make a semi-annual report 
to the Mayor. 

ARTICLE VI. 
DEPARTMENT OF FINANCE. 

Chapter I.— Of Revenue and Taxation. 

Section 1. On or before the first Monday of April in 
each year the Auditor shall prepare and transmit to the Com- 
mon Council, accompanied with the estimates and reports 
of each department which he shall require to be delivered 
to him from the heads of each department on or before the 
twentieth of March in each year, an estimate of the prob- 
able necessities of the city for the current fiscal year, giving 
the amount required to meet the Interest and Sinking Fund 
for any and all outstanding bonded debts, together with the 
amount needed for salaries and probable wants of all the 
departments of the municipal government in detail, and 
showing the necessities of each of the several funds to be 
provided for in the treasury. The estimate shall also show, 
as nearly as may be, what amount of income and revenue 
is likely to accrue to the treasury, and be collected from 
fines, licenses, and all other sources of revenue, exclusive of 
tax upon property, and shall give an estimate of what 
amount will be required to be levied and raised by tax upon 
all property in the city in order to meet the necessities of 
such fiscal year, said estimates to be based upon, where prac- 
tical, the resources and expenditures of the preceding fiscal 
year; and, at the same time, the Auditor shall also report 
to the Common Council the balance on hand in each fund. 

Sec. 2. The Common Council shall, on or before the 
second Monday of May in each year, by ordinance, fix the 
rate of taxes to be levied, and levy the taxes upon all tax- 
able property, both real and personal, in the city, necessary 
to raise sufficient revenue to carry on the different depart- 
ments of the municipal government for the current fiscal 
year ; provided, that the rate of taxes so levied shall not ex- 
ceed in any year ninety cents for each one hundred dollars 
upon the assessment roll, except for the payment of the prin- 
cipal and interest of the bonded debt of the city, or tax for 
maintenance and improvement of public parks, or other 
special tax voted by the people, or for school purposes. 

Sec. 2b. The Common Council shall levy annually, 
in addition to all other taxes provided for in this charter, 
not less than four cents, nor more than six cents, on each 
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one hundred dollars valuation of property, for the purpose 
of supporting and maintaining the public library. Said 
levy shall be sufficient in any event to realize six thousand 
dollars. 

Sec. 2d. The Common Council shall levy annually, 
in addition to all other taxes provided in this charter, not pi^Slnda. 
less than one cent, nor more than two cents, on each one 
hundred dollars valuation, for the purpose of supporting 
and maintaining the public playgrounds of the city. 

Sec. 3. Except as in this charter otherwise pro- 
vided, the assessment of property taxable in the city for 
municipal purposes, the equalization of assessments and col- 
lection of taxes, and the sale of property for unpaid taxes, 
and the redemption of property sold for taxes, shall be made Equalisation 
in the same manner and with like effect as now or may be ment? ess " 
hereafter provided by law for the assessment of property, 
equalization of assessments, levy and collection of taxes, 
and sale of property for unpaid taxes for State and county 
purposes and redemption thereof ; and all provisions of law 
applicable to such assessments, equalization, levy, collection, 
and sale for State and County purposes, are hereby applied 
to and shall be the law governing such assessments, equal- 
ization, levy, collection, and sale for municipal purposes; 
and the respective officers of the city shall have, possess and 
perform the same powers and duties, in all matters con- 
cerning revenue and taxation for municipal purposes, as 
are or may be by law conferred or imposed upon county of- 
ficers in matters concerning revenue and taxation for State 
and County purposes ; and to that end — 

First — All powers and duties so by law conferred or 
imposed upon the County Assessor, are hereby imposed and 
conferred upon the City Assessor. 

Second — All powers and duties so by law conferred up- 
on or imposed upon the Board of Supervisors are hereby 
conferred and imposed upon the Common Council and its 
constituted committees. 

Third — All powers and duties so by law conferred or 1 
imposed upon the District Attorney are hereby conferred 
and imposed upon the City Attorney. 

Fourth — All powers and duties so by law conferred or 
imposed upon the County Tax Collector are hereby imposed 
and conferred upon the City Tax Collector. 

Fifth — All powers and duties so by law conferred or 
imposed upon the County Treasurer are hereby conferred 
and imposed upon the City Treasurer. 

Sixth — All powers and duties so by law conferred or 
imposed upon the County Clerk and County Auditor, re- 
spectively, are hereby conferred and imposed upon the City 
Clerk and City Auditor, respectively. 

Sec. 4. It shall be the duty of the City Assessor to pre- 
pare between the first day of January and the first day of 
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April in each year, and present to the City Clerk, with his 
certificate of its correctness, a roll of the real and personal 
property within the city taxable for State and County pur- 
poses, with a true valuation thereof, which said assessment 
roll shall conform as near as practicable, when not incon- 
sistent with the provisions of this charter, to the assessment 
roll required by law to be made by the County Assessor for 
State and County purposes; provided, that he must exact 
from each person a statement, under oath, setting forth 
specifically all the real and personal property owned by such 
person, or in his possession, or under his control, at 12 
o'clock M. on the first day of January in each year; such 
statement shall be in writing and conform, as near as prac- 
ticable, to the provisions of section three thousand six hun- 
dred and twenty-nine of the Political Code of the State of 
California. The Assessor must be present at all sessions 
of the Board of Equalization mentioned in this chapter, and 
furnish to said Board such information as may be required, 
and perform such other services in reference to the assess- 
ments of property in the city or otherwise appertaining to 
his office, as the Common Council, by ordinance or resolu- 
tion may require. During the session of the Board of Equal- 
ization the Assessor shall enter upon the assessment roll any 
property in such city not previously assessed. In the assess- 
ment and listing of property for taxation, and in the collec- 
tion of tax upon personal property not secured by lien upon 
real estate, he shall have and may exercise the same powers 
as are conferred by law upon County Assessors, and receive 
therefor the same fees ; provided, that all railway proi 
situated within the city, the value and assessment of whic 
is fixed by the State Board of Equalization, as required by 
section thirty-six hundred and sixty-five of the Political 
Code of this State, shall be assessed for taxation purposes 
within the city, at the amount of assessment as fixed by said 
Board ; and whenever in October of each year, as by law re- 
quired, the Board of Supervisors of San Diego County shall 
transmit to the Common Council a copy of its order stating 
and declaring the assessed value of such railway lying with- 
in the city, the Common Council shall direct the City Clerk 
to record said order in its journals of proceedings, and said 
Clerk shall, on the first Monday of January in each year, 
furnish the City Assessor with a certified copy of such order 
so recorded, and said Assessor must enter said certified copy 
in and upon the assessment roll of the then fiscal year, and 
extend the value in accordance therewith, which value shall 
be the assessment of such railway property for taxation pur- 
poses for the said fiscal year. 

Sec. 5. For taxation, assessment, and all other pur- 
poses, the fiscal year shall begin on the first day of January. 
(Stats. 1895, p. 128.) 

Sec. 6. That the term "real" and "personal" prop- 
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erty, as used in this charter, shall have the same meaning as ggjj^JJ* 
the same terms used in the revenue laws of this State ; and property, 
all property subject to taxation, as aforesaid, shall be as- 
sessed, at its full cash value, which, in the judgment of the 
Assessor, it has at 12 o'clock noon on the first day of Jan- 
uary, and the lien of the annual city tax levy shall attach at 
said hour. The description of the lots, blocks, additions, and 
subdivisions in any assessment shall be deemed to refer spe- 
cifically to the official map of such lot, block, addition or sub- 
division on file in the public office where the same is on file, o^p^Jert? 8 
with the same effect as if such description specifically de- 
scribed such map. 

In the assessment of property, advertisement, and sale 
thereof for taxes, initial letters, abbreviations, and the fig- Abbrevla 
ures may be used to designate lots, blocks, or parts thereof, tions ev atith- 
additions or subdivisons ; and such other abbreviations may orlzed 
be used when approved by the Common Council ; provided, 
that a written or printed explanation of all abbreviations 
used appears on the page of the assessment roll or book 
where the assessment is made in which such abbreviation is 
used. 

Sec. 7. The Assessor must make the abstract of Abstract of 
mortgages, etc., which stand of record unsatisfied at twelve Mortgages, 
o'clock M. on the first day of January, in manner as provid- 
ed in section three thousand six hundred and seventy-eight 
of the Political Code. Should any such abstract or list be 
found to contain any instrument relating to lands situated 
partly within and partly without the city, it shall be the duty 
of the Assessor to determine the proportion of valuation of 
such instrument to be assessed in the city and assess the 
same accordingly. 

Sec. 8. A committee of the Common Council se- 
lected as in this charter provided shall constitute a Board of J££Sf«£ of 
Equalization, and shall after the Assessor shall have com- Equaiiza- 
pleted and handed in his assessment roll to the City Clerk, tion ' 
and after five days' notice published in the official newspaper 
of this city, hold meetings to hear and determine all com- 
plaints respecting the valuation of property as fixed by the 
Assessor in such roll; provided, however, that before rais- 
ing any assessment, the Board shall notify the person inter- 
ested by letter deposited in the postoffice or express, post 
paid, and addressed to such person, at least three days be- 
fore action taken, of the day fixed when the matter will be 
investigated. Any member of said Board shall have power 
to administer oaths and affirmations in the matters before 
said Board, and the sessions of said Board shall be held from 
time to time, as in its notice specified, for the period of two 
weeks, and no longer. 

Sec. 9. Within three days after the Board of Equaliza- 
tion shall have completed their duties, the City Clerk must 
deliver to the Auditor the assessment roll so equalized, 
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with all changes and corrections made by the Board of 
Equalization entered therein, and accompany the same 
with his affidavit, as provided in section three thousand 
six hundred and eighty-two of the Political Code of Cali- 
fornia, and said Auditor shall add up the columns of valu- 
ation, and enter the total valuation of each description of 
property in the roll, and the total value of all property as- 
sessed and listed thereon ; and thus equalized and added up, 
the Auditor shall, on the first Monday of May thereafter, 
deliver to the Common Council. As soon as the Common 
Council have declared and levied the taxes, in any year, as 
in section two provided, the City Auditor shall carry out, 
in a separate money column in the list, the amount of taxes 
assessed against each individual, firm, company, corpora- 
tion, or unknown owner, and add and put down the aggre- 
gate of all taxes as shown by the list; and as thus carried 
out, the Auditor shall certify to its correctness, and on or 
before the first Monday of June thereafter deliver it to the 
City Tax Collector, and shall charge him with the amount 
of taxes so footed up, and take his receipt therefor. 

Sec. 10. The annual tax levied as hereinbefore pro- 
vided shall become due and payable on the first Monday in 
June of each year, and all persons paying such taxes be- 
fore the first day of July, following, shall be entitled to a 
deduction of five per cent, upon the total tax paid by them ; 
and all persons so paying said tax between the first days of 
July and August of each year, shall be entitled to a deduc- 
tion of three per cent, upon the total tax paid ; and all per- 
sons so paying said tax between the first days of August 
and September of each year, shall be entitled to a deduction 
of two per cent, upon the total tax paid ; and all persons pay- 
ing such tax between the first days of September and Octo- 
ber of each year shall be entitled to a deduction of one per 
cent, upon the total tax paid; all persons paying such tax 
between the first day of October and the fourth Monday in 
November, shall pay the full tax as levied, and upon the 
fourth Monday, in each November, at six o'clock p. m., all 
unpaid taxes are delinquent, and the Tax Collector must 
then collect for the use of the city an addition of five per 
cent. 

Sec. 11. The Tax Collector, on receiving the assess- 
ment roll, certified by the Auditor, shall give notice by 
publication in the city official newspaper that city taxes 
are payable, when and where the same can be paid, and set 
forth in said notice the full wording of the preceding sec- 
tion relative to deductions, and also state when such taxes 
will become delinquent ; said notice shall be published with- 
in three days after the receipt of said roll, and be published 
in each issue of said paper for the period of thirty days; 
and said Collector shall proceed at once to collect the taxes 
specified in said roll, allowing the deduction mentioned in 
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the preceding section, and pay the same over to the City 
Treasurer monthly, taking his receipt therefor. 

Sec. 12. On the second Monday in December of each 
year the City Tax Collector must deliver to the City Audi- 
tor a complete delinquent list of all persons and property taxe«. 
then owing taxes; and in the list so delivered must be set 
down in numerical or alphabetical order all matters and 
things contained in the assessment roll and relating to de- 
linquent persons or property, and shall at the same time 
make a statement to said Auditor, under oath, showing — 

First — All moneys collected by him on account of prop- 
erty tax between the first Monday in June and the first day 
in July. 

Second — All moneys so collected between July first 
and August first. 

Third — All moneys so collected between August first 
and September first. 

Fourth — All moneys so collected between September 
first and October first, and shall file with the Auditor the 
Treasurer's receipts for such moneys and take the Audi- 
tor's receipt therefor. 

Sec. 13. The Auditor must carefully compare such de- 
linquent list with the assessment roll, and if satisfied that it De ii nq uent 
contains a full and true statement of all taxes due and un- u»t 
paid, he must foot up the total amount of taxes so remain- 
ing unpaid, credit the Tax Collector therewith, and also 
credit the Collector with the reductions allowed taxpayers 
in section ten, as ascertained by and from the sworn state- 
ment of the Collector and Treasurer's receipts filed as pro- 
vided in the preceding section, and make a final settlement 
with him of all taxes charged against him on the assess- 
ment roll. 

Sec. 14. After settlement with the Tax Collector, as 
prescribed in the preceding section, the Auditor must 
charge the Tax Collector with the amount of taxes due on 
the delinquent tax list, with the five per cent added thereto, 
and within three days thereafter deliver the list, duly cer- 
tified, to such Tax Collector. 

Sec. 15. On or before the first Monday in January of 
each year the Tax Collector must publish the delinquent 
list, which must contain the names of the persons and a 
description of the property delinquent, and the amount of Publication 
taxes and costs due, opposite each name and description, Sector 
with the taxes due on personal property, added to taxes on 
real estate where the real estate is liable therefor, or the 
several taxes are due from the same person. The said list 
must be appended, and with it published a notice that unless 
the taxes delinquent, together with the costs and percent- 
age, are paid, the real property upon which such taxes are 
a lien, will be sold at public auction, and designating 
therein the time and place of such sale, which must take 
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place in or in front of the City Collector's office, and not 
less than twenty-three nor more than twenty-eight days 
from the first publication. 

Sec. 16. Said list must be published once a week for 
three consecutive weeks in the city official newspaper or 
supplement thereto, and when such publication is com- 
pleted, and before commencing the sale, the Tax Collector 
must file with the City Clerk a copy of the publication, 
with his affidavit attached thereto, that it is a true copy 
of the same, that the publication was made in said news- 
paper, or a supplement thereto, stating its name and place 
of such publication, and the date of each appearance ; such 
affidavit shall be prima facie evidence of all the facts there- 
in stated. 

Sec. 17. The Tax Collector must collect, in addition 
to the taxes due on the delinquent list, and five per centum 
added thereto, fifty cents on each lot, piece or tract of land, 
separately assessed, and on each assessment of personal 
property, which must go to the city. 

Sec. 18. On the day and hour fixed for the sale, all 
the property delinquent, upon which the taxes of all kinds, 
penalties, and costs have not been paid, shall, by operation 
of law and the declaration of the Tax Collector, be sold to 
the City of San Diego, and said Tax Collector shall make 
an entry "sold to the city" on the delinquent assessment 
list opposite the tax (and a duplicate certificate of sale 
shall be delivered to the City Auditor and filed by him in 
his office, and a like certificate shall be filed in the office 
of the City Clerk) , and said Tax Collector shall be credited 
with the amount thereof in his settlement with the Audi- 
tor ; provided, that on the day of sale the owner or person 
in possession of any property offered for sale for taxes 
due thereon, may pay the taxes, penalties, and costs due. 

The Tax Collector must make out in duplicate a cer- 
tificate of delinquent tax sale for each piece or tract of 
land sold, dated on the day of sale, stating (when known) 
the name of the person assessed, a description of the land 
sold, that it was sold for delinquent taxes to the city, and 
giving the amount and year of the assessment, and specify- 
ing when the city will be entitled to a deed. A redemp- 
tion of the property sold may be made by the owner or any 
person in interest within five years from the date of the 
sale to the city, or at any time prior to the entry or sale of 
said land by the city, in the manner provided by law for 
the redemption of property sold to the State for State and 
county taxes, at the time such redemption is made; pro- 
vided, that the estimate for such redemption must be made 
by the City Auditor instead of the County Auditor, and the 
receipt for money paid for such redemption must be given 
by the City Treasurer instead of the County Treasurer, 
and upon the production of such receipt and estimate, the 
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City Clerk shall write upon the proper certificate as filed 
in his office the word "Redeemed," giving the date, and by 
whom redeemed. The Auditor's fee for such estimate shall 
be two dollars, paid in advance, but the City Clerk shall 
receive no fee for marking the certificate redeemed. The 
Auditor's fee, as herein provided, as well as the amount to 
redeem, shall be paid to the Treasurer by the person re- Apportion, 
deeming, and such fee shall be apportioned to the salary ment 
fund of the city. If the property is not redeemed within 
five years from the date of the sale thereof to the city, the 
Tax Collector of said city, or his successor in office, must gjj* 
make to the city a deed to the property, reciting in the deed redeem, 
substantially the matters contained in the certificate, and 
that no person has redeemed the property during the time 
allowed for its redemption. 

(Sections 19, 20, 21, 22, 23, 24, 25, 26 and 27 of Chap- 
ter I of Article 6 repealed, January 27, 1905.) 

Sec. 28. The matters required by section twenty-one 
to be recited in the certificate of sale must be substantially JJSS ShZi. 
recited in the deed, and such deed duly acknowledged or 
proved is prima facie evidence that, 

First — The property was assessed as required by law. 

Second — The property was equalized as required by 

law. 

Third — The taxes were levied in accordance with law. 

Fourth — The taxes were not paid. 

Fifth — At a proper time and place the property was 
sold, as prescribed by law, and by the proper officer. 

Sixth — The property was not redeemed. 

Seventh — The person who executed the deed was the 
proper officer. 

Eighth — Where the real estate was sold to pay taxes on 
personal property, that the real estate belonged to the per- 
son liable to pay the tax. 

Sec. 29. Such deed duly acknowledged or proved is 
(except as against actual fraud) conclusive evidence of the 
regularity of all other proceedings, from the assessment by 
the Assessor, inclusive, up to the execution of the deed, and 
conveys to the grantee the absolute title to the lands de- 
scribed therein, free from all encumbrances. 

Sec. 30. The assessment roll, or delinquent list, or a Evidence of 
copy thereof certified by the City Auditor, showing unpaid As8eMment 
taxes against any person or property, is prima facie evi- 
dence of the assessment, the property assessed, the delin- 
quency, the amount due and unpaid, and that all the forms 
of law in relation to the assessment and levy of such taxes 
have been complied with. 

Sec. 31. On the third Monday in March, in each year, n n ai setue- 
the Tax Collector must attend the office of the Auditor with m v e e n e t n b e ^ 
the delinquent list, and the Auditor must then carefully com- collector 
pare the list with the assessment of persons and property Audltor - 
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not marked "Paid" on the assessment roll, and when taxes 
have been paid, must note the fact in the appropriate column 
in the assessment roll. The Auditor must then administer 
to the Tax Collector an oath, to be written and subscribed 
in the delinquent list, that every person and all property 
assessed in the delinquent list on which taxes have been 
paid, either by sale for taxes, or otherwise, has been credited 
in the list with such payment. The Auditor must then foot 
up the amount of taxes remaining unpaid, and credit the Tax 
Collector with the amount, together with the five per cent, 
thereon, and have a final settlement with him; and the de- 
linquent list must remain on file in the Auditor's office. 

Sec. 32. The Common Council is hereby authorized 
and empowered to adopt an ordinance authorizing the City 
consolidation of San Diego to avail itself of the provisions of any act of 
Sn^city 7 tne legislature of the State of California, now existing, or 
offices. which may hereafter be enacted, whereby the duties of the 
City Assessor, the City Tax Collector and the City Treasur- 
er of said city, or any or either of them, are authorized to 
be performed by the County Assessor, County Tax Collector 
or the County Treasurer of the County of San Diego, and to 
provide in such ordinance that the duties of the City Assess- 
or may be performed by the County Assessor and that the 
duties of the City Tax Collector may be performed by the 
County Tax Collector, and the duties of the City Treasurer 
may be performed by the County Treasurer of the said 
County of San Diego, State of California, and upon the tak- 
ing effect of such ordinance, the offices of City Assessor, 
City Tax Collector and City Treasurer, or either of them, 
shall cease to exist and said offices, or either of them, may 
be declared to be abolished. 

The Common Council shall have the power to provide 
by such ordinance a system for the assessment, levy and 
collection of all taxes of said city not inconsistent with the 
provisions of this section or the laws of the State of Cali- 
fornia, in reference to the assessment, levy and collection 
of the State and County Taxes, to the end that the duties of 
the Assessor of said city may be performed by the Assessor 
of said county, and the duties of the Tax Collector of said 
city may be performed by the Tax Collector of said county, 
and the duties of the City Treasurer may be performed by 
the County Treasurer of said county in manner and form as 
is now, or may hereafter be provided by the general laws of 
the State of California. 

And the said Common Council is hereby authorized and 
empowered by such ordinance to change the fiscal vear of 
said City of San Diego from the first day of January to such 
other time as the said Common Council shall elect, and the 
said Common Council shall have power to provide by tax- 
ation for sufficient revenue to meet and carry on the neces- 
sary expenses of the different departments of the municipal 
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government of said city for the period of time from the end 
of the fiscal year as it stands before such change was made 
to the beginning of the new fiscal year as changed by such 
ordinance. 

And the said Common Council is hereby authorized and 
empowered by such ordinance to make all such provisions as 
said Common Council may deem necessary to carry into ef- 
fect the provisions of this section according to its true intent 
and meaning for the purpose of consolidating the offices of 
City Assessor, City Tax Collector and City Treasurer, or of 
either of them, with the offices of County Assessor, County 
Tax Collector and County Treasurer, respectively, and to 
have said county officers perform the duties heretofore per- 
formed by said city officers. 

Chapter II. — Op Financial Administration. 

Section 1. There is hereby created an Auditing Com- 
mittee, which shall consist of the Mayor, President of the 
Board of Aldermen, President of the Board of Delegates, 
City Attorney and Auditor. The Mayor shall be Chairman 
of this Committee, the Auditor shall be Secretary of the 
same, but in the absence of either at meetings of the com- 
mittee, a temporary Chairman and Secretary can be chosen 
by the committee to act. The Auditing Committee shall 
hold stated meetings once in each month, and can adjourn 
from time to time. It shall be the duty of this committee to 
examine, allow, and order paid, or reject and disallow all 
claims, demands, and bills of whatever nature (except 
monthly salaries of city officers, as fixed by this charter), 
which may be presented against the city, and the Auditor 
shall not draw a warrant for any bill unless the same has 
been approved by a majority of the whole Auditing Com- 
mittee. Three members of this committee shall constitute 
a quorum for the transaction of business, but a less number 
can meet and adjourn from time to time. 

Sec. 2. All demands, bills, and claims which may arise 
against the city, including the payroll of all employees of 
the city, whether under regular monthly salary or not (ex- 
cept salaries of city officers fixed by this charter), shall be 
duly verified as hereinafter provided, and be filed with the 
Secretary of the Auditing Committee, who shall file and 
number the same in the order of presentation, and refer the 
same to the Auditing Committee for action, whose duty it 
shall be to allow or reject the same, in whole or in part, and 
if allowed, designate the particular fund from which they 
are to be paid, and endorse upon the back of each bill the 
date of its allowance or rejection, the amount allowed for, 
and also the section of the charter, number of ordinance, 
number of contract, resolution, or order under which the 
said bill or demand was authorized or contracted for. These 
endorsements to be verified by the signatures of the Chair- 
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man and Secretary of the Committee. No demand upon the 
treasury shall be allowed by the Auditing Committee in 
favor of any officer or other person, or any of their assigns, 
who is in any manner indebted to the city, without first de- 
ducting therefrom the amount of such indebtedness, or in 
favor of any officer or other person, or his assigns, having 
the collection, care, custody, or control of public funds, un- 
less accounts of such officer or other person have been pass- 
ed, approved and allowed as is or may be required by law; 
nor in favor of any officer or other person or his assigns 
who has neglected to make any oath required by law, ordi- 
nance, or other regulation of the Common Council ; nor in 
favor of any officer, or his assigns, who has failed, to the 
knowledge of the Auditing Committee, to do any duty im- 
posed upon him by law, or ordinance, or other regulation of 
the Common Council. 

Sec. 3. All demands, bills and claims against said city 
shall be made out in the following form and subscribed and 
sworn to before the Auditor, or some other officer authorized 
to administer oaths, to-wit: 
City of San Diego, 

TO Dr. 

Assigned to 

| Dollars. | Cts. 
To sundries as per items attached 



State of California, ) 
County of San Diego, ss. 
City of San Diego. ) 

being duly sworn, says : That the fore- 
going account is a correct, legal, and true claim against said 
city for the full amount for which the same is presented, 
and the items therein contained were furnished to said city; 
that the said amount, accrued as set forth therein, is due, 
and no part of the same has been paid. 

Subscribed and sworn to before me, this — day of — , 

18 , Auditor. 

, Deputy. 

Which bill must be accompanied by a detailed statement of 
items, which shall be attached thereto and made a part 
thereof. 

Sec. 4. The Secretary of the Auditing Committee shall 
attend all meetings of said committee and keep a correct 
record and journal of the proceedings of the committee. 

Sec. 5. The Auditor, in addition to all other duties im- 
posed upon him, shall apportion all moneys paid into the 
treasury of the city, in accordance with the annual tax levy 
and ordinances of the city imposing and apportioning li- 
cense taxes, fines, etc., and draw all warrants upon the treas- 
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ury for salaries as fixed by the charter, and for all demands 
and bills as allowed and ordered paid by the Auditing Com- warrants, 
mittee. He shall keep a cash book, which shall show at all 
times the amount of moneys received into the treasury, by gJ£J£ d 
whom paid in, and on what account, and show all moneys 00 
paid out, giving number and date of warrant paid, and 
show the balance of cash in the treasury. He shall keep in Re rt8 t( 
ledger form a just and correct account with the various council, 
funds of the city, and shall, on or before the tenth day of 
each month, submit to the Common Council by filing with 
the City Clerk an abstract of his accounts with said funds 
for the preceding month, which shall show the numbers and 
dates of warrants drawn upon said funds, the amounts there- 
of, the names of the parties receiving the same, and whether 
for labor or material furnished, the balances of cash in each 
fund, and shall show the amount of moneys received into 
and paid out of the treasury during said month, which ab- 
stract and statement must be subscribed and sworn to by 
said Auditor. The Auditor shall also keep a registry of all 
bills, claims, and demands which are filed with him as Se- 
cretary of the Auditing Committee, which shall be in the 
following form : 



Register of Bills Presented 



Date Presented. . 


No. of Bill 


Name 


Asaigmed to 




Date Allowed.... 


No. of Warrant. . J 


Fund Drawn upon 


Date Rejected.... 





























































































































The Auditor shall also keep a warrant book, from which 
all warrants must be issued, said book to contain stubs to Book" 
all warrants issued, giving the number, date, amount, to 
whom, upon what fund, and for what said warrants are 
drawn, and said warrants shall be numbered, commencing 
with each fiscal year, from "one" up. 

Sec. 6. The Auditor shall issue all licenses to the Tax 
Collector, and for that purpose shall keep license books Llcen ' 
from which to issue such licenses, said book to contain stubs 
to all licenses issued, which shall show the number of each 
license issued and the amount, and he shall charge such 
Collector with the licenses so issued; and shall monthly, 
have a settlement with the Tax Collector on account of same, 
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giving said Collector credit for all licenses unsold and re- 
turned, and for moneys paid into the Treasury on account 
of licenses sold. 

Auditor's Sec. 7. The Auditor and his bondsmen shall be jointly, 

Liability. severally, and personally responsible and liable for any dam- 
age resulting to the city on account of any illegal or fraud- 
ulent claim for which a warrant may be issued. 

Sec. 8. The City Treasurer shall, in addition to all 
other duties imposed upon him, keep like cash and book ac- 
counts, and ledger accounts as required to be kept by the 
Auditor, and shall make reports to the Common Council on 
the tenth days of March and September, in each year, of all 
moneys received into and paid out of the various funds of 
the city. The Treasurer shall, on the first Monday of Aug- 
ust, December, and April of each year, transmit to the Aud- 
itor a full statement under oath showing the full amount 
of taxes, per centage, interest, and costs received by him on 
account of redemption of property sold to the city on ac- 
Reports. count of taxes, and also show the amount of Auditor's fees 
on account of same which he has received. The Auditor, 
upon receiving such statement, shall forthwith apportion 
said amounts to the various funds in accordance with the 
tax levy of the then fiscal year, except the Auditor's fees, 
which shall be apportioned to the Salary Fund, and also 
excepting the percentage and costs, which shall be appor- 
tioned to the General Fund, and a statement of this appor- 
tionment shall be filed with the Treasurer, and the Treas- 
urer shall forthwith cover said moneys into the Treasury, 
and receipt to the Auditor for the same. The Treasurer 
shall keep a book in which he shall enter all warrants paid 
by him, showing the numbers and amounts ; this book shall 
be known as the "Paid Warrant's Book." On the first day 
of each month the Treasurer shall turn over to the Aud- 
itor all warrants paid by him during the preceding month; 
the Auditor and Treasurer shall carefully compare the war- 
rants so turned over with the entries upon the "Paid War- 
rant's Book," and if satisfied that the same are correct as 
entered in said book, the Auditor shall receipt to the Treas- 
urer for said paid warrants by writing his receipt therefor 
in said book immediately following the month's entry of 
such warrants. Upon payment of any warrant the Treas- 
urer shall cancel the same by stamping upon its face the 
word "Paid" in bold capital letters, followed by date of pay- 
ment. The Treasurer shall issue receipts in duplicate to all 
persons paying money into the Treasury, one of which re- 
ceipts must forthwith be filed with the Auditor. 

Sec. 9. The following funds are hereby established : 

Fund*. l. "Fire Department Fund," upon which all warrants 

- x / must be drawn for Fire Department supplies and expenses 
whatsoever. . 



Record 
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2. "Salary Fund," from which all salaries of city of- 
ficers and their deputies, including regular policemen, must 
be paid. 

3. "Police Department Fund," from which must be 
paid all expenses of the Police Department, except salaries 
of regular policemen. 

4. "Street Fund," from which must be paid all ex- 
penses for street repairs, street sprinkling and cleaning, 
highway and bridge repairs, and all other street improve- 
ments not otherwise provided for in this charter. 

5. "Harbor and Wharf Fund," from which must be 
paid all expenses for wharf building and repairs, and for 
all harbor improvements. 

6. "Sewer and Drainage Fund," from which all ex- 
penses for sewer and drainage construction and repairs 
must be paid. 

7. "School Fund," from which must be paid all salaries 
of teachers in the city public schools, and all expenses of such 
schools, together with all expenses of repairs to school build- 
ings, school furniture, and other necessary expenditures by 
the Board of Education, including the erection of school 
buildings and purchase of sites therefor. 

8. "Street Light Fund," from which must be paid all 
sums for lighting the city by electric light, gas, etc. 

9. "Park Improvement Fund," from which must be 
paid all expenses for park and boulevard improvements, 
such as construction and building of drives, boulevards, 
and planting of trees, and other improvements. 

10. "Public Health Fund," from which must be paid 
all expenses of the Health Department, including scaveng- 
ers, and all expenses of disposing of garbage, etc. 

11. "Library Fund," from which must be paid all ex- 
penditures made and ordered by the Board of Library Trus- 
tees and the San Diego Public Library. 

12. "Public Building Fund," from which all expendi- 
tures for public buildings of the city (other than school 
buildings) must be paid. 

13. "Office Fund," from which all expenditures for 
furniture, fuel, stationery, books, etc., furnished to the city 
officers and departments must be paid. 

14. "General Fund," from which must be paid appro- 
priations and general expenses not payable from other 
funds. 

15. "Special Election Fund," from which shall be paid 
the expenses of all special elections. Transfers of money 
from the General Fund to the Special Election Fund shall special 
be made at such times and in such amounts so that there f^? 0 " 
shall stand at all times to the credit of the Special Election 
Fund moneys sufficient to defray the expense of at least 

two special elections. 
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The Common Council may from time to time establish 
such other Funds as they may deem necessary, and shall 
establish and continue in force all Interest Funds, Bond 
Funds, Bond Redemption Funds, and other funds now or 
hereafter established for the payment for all interest upon, 
and the payment of all bonded indebtedness of said city ; and 
the percentage of each annual tax levy shall be named for 
each fund, and the whole amount of taxes and revenue of 
the city apportioned to said several funds accordingly; and 
no transfer shall be made from one fund to another except 
as otherwise provided in this charter, unless by vote of the 
Common Council, by ayes and noes, recorded in the journals 
of proceedings; and in no case shall any moneys be trans- 
ferred from the School Fund or Library Fund to any other 
fund. The Common Council shall by ordinance determine 
and designate to what funds shall be apportioned all mon- 
Apgortion- eys arising from the levy of all license taxes in the city; 
License Tax provided, that none of such moneys shall be apportioned to 
Moneys. either the School Fund, Library Fund, or to any of the Bond 
Funds, Interest Funds, or Bond Redemption Funds of the 
city. 

Sec. 10. All moneys arising from fines imposed and 
m?nt rt o? n " collected under the city ordinances, shall be apportioned and 
fines. paid into the following funds of the city: One-half thereof 

to the Police Department Fund and the other half into the 

Street Fund. 

Sec. 11. All officers of the city who collect moneys on 
account of taxes, licenses, fines, and from other sources 
collection of which belong to the city, except moneys collected by the 
Money. Treasurer on account of redemption of property sold to the 
city for taxes, must make monthly settlements therefor on 
or before the first Monday in each month, and to that end, 
shall make a statement to the Auditor, subscribed and sworn 
to before him, snowing from what sources the same are 
collected and the total amount collected, and forthwith pay 
said amount to the Treasurer and take his receipt therefor, 
in duplicate, one of which receipts must be filed with the 
Auditor. The Auditor, upon filing the Treasurer's receipt, 
must forthwith apportion the money so paid in to the sev- 
eral funds to which it belongs, and file with the Treasurer 
his statement of such apportionment. 

Sec. 12. The Common Council must not for any purpose 
indebted- contract debts or liabilities, except in pursuance of law, 
nesa, Re- nor shall such indebtedness or liabilities exceed, in any fiscal 
stricuons year, the income and revenue provided for such year, with- 
out the assent of two-thirds of the qualified electors of the 
said city, voting at an election to be held for that purpose, 
nor unless before or at the time of incurring such indebt- 
edness, provision shall be made for the collection of an an- 
nual tax sufficient to pay the interest on such indebtedness, 
as it falls due, and also to constitute a sinking fund 
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for the payment of the principal thereof on or before ma- 
turity, which shall not exceed forty years from the time of 
contracting the same, and proceed in accordance with the 
general law of the State of California, in force at the time 
proceedings are taken for the incurring of such indebted- 
ness, providing how bonded debts may be created. Any in- 
debtedness or liability incurred contrary to this provision 
shall be void ; and all contracts, authorizations, allowances, 
payments, and liabilities to pay, made or attempted to be 
made in violation of this provision shall be absolutely void, 
and shall never be the foundation or basis of a claim against 
the treasury of said city; and all officers of said city are 
charged with notice of the condition of the city treasury, 
and extent of the claims against the same. 

(Stats. 1901, p. 880.) 

Sec. 13. Whenever the Common Council shall deter- 
mine that the public interest or necessity demands the ac- Bonds for 
quisition, construction, or completion of any municipal Municipal 
buildings, bridges, sewers, water works, water rights, res- 
ervoir sites, rights of way for pipes, aqueducts, flumes or 
other conduits, or any other property or appliances suitable 
or proper for supplying said city or its inhabitants with 
water, or other municipal improvements, the cost of which 
will be too great to be paid out of the ordinary annual in- 
come and revenue of said city, the said Common Council may 
contract bonded indebtedness for said purposes, or any of 
them, and the proceedings taken for incurring such indebt- 
edness shall be in accordance with the mode and manner 
prescribed by the provisions of the general laws of the State 
of California, relative to incurring bonded indebtedness by 
municipalities, in force at the time such proceedings are 
taken. Said Common Council may also contract bonded in- to issue 
debtedness for any other purpose authorized by this charter on 8 
or the general law of the State of California ; provided, that 
the proceedings taken therefor shall be in accordance with 
the provisions of the general law in force at the time such 
proceedings are taken. 

(Stats. 1901, p. 880.) 

Sec. 14. The Auditing Committee, or a special com- 
mittee appointed by the Common Council for that purpose, Audittn* 
shall have the right and power, separately or collectively, committee 
and with the aid of an accountant selected by the Mayor, to 
examine the books of the Treasurer at any and all times, 
and shall have the right to inspect and count all public mon- 
eys under the Treasurer's control or on deposit elsewhere. 

Sec. 15. Whenever it shall be determined by the leg- 
islative body of said city that the public interest of said 
city demands the acquisition, construction, or completion 



Proceedings 



may 
examine 
Treasurer's 
books. 



Digitized by Google 



CHARTER OF THE CITY OF SAN DIEGO 



for 



Municipal 
Improve- 



Questlon to 
be submitted 
to electors. 



Two-thirds 
vote 



Ordinance 
calling a 
special 
electlc 



Tax levy to 
include 
special tax 
resulting 
from 



Balance, 
Transfer of. 



School 



of any municipal improvement, including bridges, water 
works, water rights, sewers, light or power works or plants, 
buildings for municipal use, fire apparatus, and street work, 
or other work, property, or structures necessary or conven- 
ient to carry out the purposes, objects, and powers of the 
city, the cost of which will be too great to be paid out of 
the revenues of the city, to be levied during the fiscal year 
or years during which said improvement is proposed to be 
made, a special tax not to exceed the sum of twenty cents on 
each one hundred dollars may be levied on the property 
assessed for the purpose of taxation within said city, which 
said rate of taxation may be in addition to the annual rate 
of taxation allowed by law to be levied thereon. Before said 
tax shall be levied by the said legislative body of said city, 
the question of the levy of such tax shall be submitted to the 
voters of said city at any general or special municipal elec- 
tion, or at a special election to be held for that purpose, and 
if two-thirds of the votes cast for the proposition of levy- 
ing such tax shall be in favor of the levy thereof, then the 
levy shall be made, otherwise the taxes shall not be levied. 
Upon the ballots used at such election the proposition to be 
voted shall be stated in appropriate words, and the same ar- 
ranged so that the voter may indicate his choice upon the 
proposition. If a special election is held, the same shall be 
held as are other elections within the city. At least two 
weeks before such election is held, the said legislative body 
of said city shall adopt an ordinance calling and providing 
for the same wherein it shall be stated : 

First — The nature of the proposed improvement for the 
cost of which the special tax shall be levied. 

Second — The total amount of money to be raised for 
such improvement. 

Third — The rate of taxation to be levied. 

At the time fixed by law for the levying of taxes within 
said city, the legislative body thereof shall include the spe- 
cial tax herein provided for, which shall be the rate speci- 
fied in the ordinance calling said election. Nor shall it be 
levied for a longer period of years than shall be sufficient to 
raise the amount of money specified in said ordinance. The 
proceeds for such special tax shall be set apart in a special 
fund, and shall only be expended for the purpose of making 
the improvements stated in said ordinance; provided, any 
balance left, after such improvement shall have been fully 
completed and paid for, shall be transferred to the general 
fund of said city. 

ARTICLE VII. 

EDUCATIONAL DEPARTMENT. 
OF THE BOARD OF EDUCATION. 

Section L The school system of the City of San Diego 
shall include primary, grammar, and high schools, and such 
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evening schools, technical schools, and parental schools as 
now are established, or may hereafter be established by the 
Board of Education of said city in the San Diego School 
District under the General School Laws of the State of Cali- 
fornia. The boundaries of said San Diego School District 
shall be those now established or that may hereafter be 
established by and under the General School Laws of the 
State of California. 

Sec. 2. The government of the San Diego School Dis- 
trict shall be vested in a Board of Education, composed of 
five persons, who shall be elected by the electors of the City Education, 
of San Diego, at large, at the same time and in the same elected, 
manner as other municipal officers, and each of whom shall 
have been for two years a resident of said city, who shall Quaiinca- 
be styled member of the Board of Education. They shall tion8 ' 
serve four years, or until their successors are elected and 
qualified. 

Except that at the organization of the first Board of 
Education, elected after the adoption of this provision, the organization, 
members thereof shall, by lot, determine that two of its 
members shall hold office for a term of two years. Any va- 
cancy in the body shall be filled by the Board until the next 
general City Election for municipal officers, when a member 
shall be elected to fill the unexpired term. 

Sec. 3. The duties and powers of the Board of Edu- 
cation shall be such as are now, or may hereafter be enjoin- powers, 
ed and conferred on Boards of Education in City and School 
Districts by the laws of the State of California. 

Sec. 4. The members of the board of education shall 
each receive as compensation the sum of six hundred dol- salary, 
lars ($600.00) per annum, in monthly installments. 

Article VIII.— San Diego Public Library. 

The public library and reading room shall be governed 
and controlled by a Board of three Trustees, who shall be ap- Library 
pointed by the Mayor from among the qualified electors of soara. 
said city, subject to the approval of the Board of Delegates, 
and they shall hold office for four years ; provided, that the 
terms of the Trustees first appointed shall commence on the T ^ m ot 
first Monday in May, 1905. 

Immediately upon their appointment they shall elect a 
President from among their number and so classify them- 
selves that one of their number shall go out of office in two 
years, one in three years, and one in four years. 

The Common Council of said city shall make an annual 
tax levy sufficient to raise at least six thousand dollars for Tax Levy, 
the purpose of supporting and maintaining said public li- 
brary. 

In all other particulars said library and reading room 
shall be governed and controlled by the provisions of the 
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JS55JS& h0W Act of the Legislature of the State of California, entitled, 
"An Act to establish free public libraries and reading 
rooms," approved April 28th, 1880; and the powers and 
duties of said Board of Trustees shall be as in said Act 
prescribed. 

ARTICLE IX. 

(Chapters 1 and 2 of Article IX repealed. January 26, 
1909.) 

Chapter III.— Of the Board of Health. 

Section 1. There shall be established by ordinance a 
Board of five persons, three at least of whom shall be prac- 
tising physicians, and graduates of some reputable school 
of medicine. The members of this Board shall serve with- 
out pay, and their term of office shall be four years, except 
that at the organization of the first Board of Health ap- 
pointed after the adoption of this provision, the members 
thereof shall, by lot, determine that two of its members shall 
hold office for a term of two years. 

Sec. 3. The Board shall elect one of their number 
President, who shall hold office for one year. The Health 
Officer's clerk or assistant shall act as Secretary of said 
Board. 

Sec. 4. The Common Council shall provide a suitable 
office for said Board of Health, to be known as the "Health 
Office," in which the meetings of the Board shall be held at 
least once a month, or whenever requested by the President, 
or three of its members. 

Sec. 5. Said Board shall appoint and remove at pleas- 
ure a Health Officer, and such other subordinate officers as 
from time to time may be deemed necessary by the Common 
Council. The Health Officer shall act as City Physician 
when required by the Board. He shall be the executive of- 
ficer of the Board, and see that all ordinances relating to 
the sanitary affairs of the city, and the rules and regulations 
of the Board, are enforced. 

Sec. 6. The Board shall fix the salary of the Health 
Officer and other employees, subject to the approval of the 
Common Council. 

Sec. 7. The Health Officer shall visit the public insti- 
tutions of the city and the public schools once in each quar- 
ter, investigate the sanitary conditions of the same, and 
make quarterly reports of such examinations to the Board of 
Health. He shall also make to the Board for publication, 
an annual report of the affairs of his office, including mor- 
tuary and other sanitary statistics. He shall also furnish 
for publication a monthly report of the mortuary and other 
sanitary statistics of the city. 

Sec. 8. Whenever the Health Officer shall certify to 
the Board of Health that any building, or part thereof, is 
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from any cause unfit for human habitation, said Board may 
issue an order, to be affixed conspicuously on the building, 
and where practicable to be served on the owner, agent, or 
lessee, requiring all persons to vacate such building or apart- 
ment at and until such time as the Board may determine. 

Sec. 9. Whenever a case of smallpox, yellow fever, 
Asiatic cholera, or other infectious disease is reported to the 
Health Officer, he shall immediately visit the premises where 
the person is, and forthwith cause to be displayed a quaran- 
tine flag in a conspicuous place on said premises, and post 
upon the doorway a placard, setting forth the fact that infec- 
tious disease exists therein. 

Sec. 10. The Health Officer shall immediately report to 
the City School Superintendent and Superintendent of Pub- 
lic Library the names and residence of every person sick of 
the diseases in section nine enumerated, or any other con- 
tagious or infectious disease he may deem dangerous to the 
public health. 

Sec. 11. It shall be the duty of the City School Super- 
intendent, and Superintendent of the Public Library, when 
so notified, to refuse admittance to the public schools or li- 
brary to any member of a household in which any of the 
aforesaid diseases are found, until advised by the Health 
Officer that there is no longer any danger from contagion. 

Sec. 12. Every physician in the city shall immediately 
report to the Health Officer, in writing, every patient he shall 
have sick of typhus, ship or yellow fever, Asiatic cholera, 
smallpox, diphtheria or scarlatina and shall report every 
death occurring from such diseases immediately ; also, every 
householder in said city shall forthwith report to the Health 
Office the name of every inmate of his or her house whom he 
or she shall have reason to believe to be sick of typhus, ship 
or yellow fever, cholera, smallpox, diphtheria, or scarlatina, 
and any death from such diseases occurring at his or her 
house. 

Sec. 13. The Health Officer shall keep a record of all 
births, deaths, interments, and cremations occurring in 
said city. 

Sec. 14. All physicians and midwives in said city shall 
report to the Health Officer on or before the fourth day of 
each month, all births and deaths occurring in his or her 
practice during the previous month ; a failure to make such 
report shall be deemed a misdemeanor. 

Sec. 15. The Board of Health may locate, establish, 
and maintain pest houses, and discontinue and remove the 
same whenever and wherever necessary for the preserva- 
tion of the public health. Said Board may appoint and re- 
move at pleasure such physicians and nurses (whose com- 
pensation shall be fixed by the Common Council by ordi- 
nance) for said pest houses as may be necessary to maintain 
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the efficiency of the same; and may cause to be removed 
thereto and kept therein any person affected with any con- 
tagious or infectious disease. 

Sec. 16. No person shall remove a patient affected with 
any contagious or infectious disease from any house or place, 
within the city limits, to any other house or place, without 
the written permission of the Health Officer. 

Sec. 17. The Board may, whenever they deem it nec- 
essary, appoint and remove at pleasure a Market Inspector, 
and such other inspectors as may be necessary for the pres- 
ervation of the public health, whose compensation shall be 
fixed by the Common Council. 

Chapter IV. — Of Quarantine. 

Section 1. The Board of Health may proclaim such 
quarantines and establish and declare such quarantine dis- 
tricts and stations as may in their judgment be necessary 
for the preservation of the public health, and may appoint 
and remove at pleasure a Quarantine Officer. 

Sec. 2. All vessels arriving off the Port of San Diego 

from ports which have been legally declared infected ports, 
and all vessels arriving from where there is prevailing, at 
the time of departure, any contagious, infectious, or pestil- 
ential disease, are subject to quarantine, and must be by 
the master, owner, pilot, or consignee reported to the Quar- 
antine Officer without delay. No such vessel must cross a 
line drawn as prescribed by the Board of Health until the 
Quarantine Officer has boarded the same and given the order 
required by law. 

Sec. 3. The Board of Health shall make rules and reg- 
ulations relating to the disposition of the sick and deceased 
arriving on any ship or vessel, and also for the recovery of 
all expenses and charges incurred in their treatment or bur- 
ial. 

Sec. 4. The Board may, when deemed necessary, re- 
quire all railroad cars or other public conveyances, before 
the same shall stop at any depot or station in the city, to stop 
at any location selected and established for quarantine pur- 
poses, and to leave all such persons, with their stores and 
baggage as in the opinion of the Health Officer shall be deem- 
ed proper, on account of the existence, or general report, of 
contagious and infectious diseases. 

Sec. 5. The Board of Health shall make such rules and 
regulations for the government of the quarantine or the 
health of the city as from time to time the public health may 
require, and the physicians or health officers in charge of any 
quarantine station or place shall have power to enforce such 
regulations as may be necessary for the proper management 
thereof, and it shall be the duty of all persons in quarantine, 
and all agents, officers, policemen, or others employed by the 
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city in and about said quarantine station or places to carry 
out and obey the same. 

Sec. 6. It shall be unlawful to disinter or exhume from 
a grave, vault, cemetery, or other burial place within the 
city limits, or to deposit therein the body of any deceased 
person, without having first caused to be filed at the Health 
Office a certificate signed by a legally qualified physician 
or Coroner, setting forth as nearly as possible the name, 
age, sex, color, place of birth, occupation, date, locality, and 
cause of death of such decedent, and obtained from the 
Health Officer a written permit for burial or other purposes. 

Sec. 7. The Health Officer shall prepare a book of Dea th and 
blank permits in proper form, containing stubs, on which, as Jjjjjgj,, 
well as in the permit, shall be entered a record giving the r 
name, age, sex, nativity, social condition, cause of death, 
place of burial, and destination of remains to be transport- 
ed or removed. 

Sec. 8. The Common Council must, by ordinance or 
otherwise, provide for the enforcement of such orders and 
regulations as the Board of Health may adopt and the Coun- 
cil approve, providing, also, for all expenses incurred in Enforcii 
carrying out the suggestions of the Board. In addition to g^itL 
the powers in this article enumerated, the Health Officer and 
members of the Board of Health may administer oaths on 
business connected with the department, and shall have 
such other powers and authority as may be prescribed by 
ordinance of the Common Council, or by general laws. 

ARTICLE X. 

MISCELLANEOUS PROVISIONS. 

Section 1. Every officer shall hold his office, unless 
suspended or removed, until the expiration of the term for 
which he was elected or appointed, and until his successor 
is elected or appointed, and qualified; and where no other 
period is prescribed, the term of such officer shall not ex- 
ceed two years. An officer shall be deemed to have "quali- 
fied" when he has taken the oath of office and filed the same, 
together with his official bond, if a bond is required, as here- 
in provided. 

Sec. 2. Every officer, deputy and clerk, except where 
otherwise provided in this charter or by ordinance, must 
have been, at the time of his election or appointment, both 
an elector of the city, and an actual resident therein for one 
year next preceding his election or appointment. 

Sec. 3. No member of either Board of the Common Pr0hlbltl011!l 
Council, and no officer or employee of the city shall be or as to con- 
become, directly or indirectly, interested in, or in the per- tracts - etc - 
formance of any contract, work, or business with or for the 
city ; or in the purchase or lease of any real estate, or other 
property, belonging to or taken by said city, or which shall 
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be sold for taxes or assessments, or by virtue of legal process 
at the suit of said city. If any persons in this section desig- 
nated shall, during the time for which he was elected or ap- 
pointed, acquire an interest in any contract with, or work 
done for said city, or any department or office thereof, or in 
any franchise, right, or privilege granted by said city, un- 
less the same shall be devolved upon him by law, he shall 
forfeit his office, and be forever after debarred and disquali- 
fied from being elected, appointed, or employed in the ser- 
vice of said city; and all such contracts shall be void, and 
shall not be enforceable against said city. 

Sec. 4. No officer or employee of said city shall give, or 
promise to give, to any other person, any portion of his com- 
pensation, or any money, or valuable thing, in consideration 
of having been, or of being nominated, appointed, voted for, 
or elected to any office or employment ; and if any such prom- 
ise or gift be made, the person making such gift or promise 
shall forfeit his office and employment, and be forever de- 
barred and disqualified from being elected, appointed, or 
employed in the service of said city. 

Sec. 5. Any officer of said city who shall, while in of- 
fice, accept any donation or gratuity in money or other val- 
uable thing, either directly or indirectly, from any subordin- 
ate or employee, or from any candidate or applicant for any 
position as employee or subordinate under him, shall for- 
feit his office. 

Sec. 6. An office becomes vacant when the incumbent 
when thereof dies, resigns, is adjudged insane, convicted of fel- 
ony, or of an offense involving a violation of his official du- 
ties, or is removed from office, or ceases to be a resident of 
said city, or neglects to qualify within the time prescribed 
by law, or within twenty days after his election or appoint- 
ment, or shall have been absent from the State without leave 
for more than thirty consecutive days. The Common Coun- 
cil must not grant leave of absence to any officer (except for 
the purpose of attending to official business), for a longer 
time than thirty days. 

Sec. 7. When a vacancy occurs in any office, and pro- 
vision is not otherwise made in this charter or by law for 
filling the same, the Mayor shall appoint a suitable person 
to fill said vacancy, who shall hold office for the remainder 
of the unexpired term ; provided, that in case of a vacancy 
in either Board of the Common Council, it shall be filled by 
such Board until the next general city election. 

Sec. 8. Every officer authorized by law or ordinance to 
allow, audit, or certify demands upon the treasury, or to 
make an official investigation, shall have power to admin- 
ister oaths and affirmations, and take and hear testimony 
concerning any matter or thing relating thereto. 

Sec. 9. Every officer who shall approve, allow or pay 
any demand on the treasury not authorized by law, ordi- 
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nance, or this charter, shall be liable to the city individually, 
and on his official bond, for the amount of the demand so il- 
legally approved, allowed or paid. 

Sec. 10. All books and records of every office and de- 
partment shall be open to the inspection of any citizen at 
any time during business hours. Copies or extracts from 
said books and records, duly certified, shall be given by the 
officer having the same in custody to any person demanding 
the same, and paying or tendering ten cents per folio of one 
hundred words for such copies or extracts. 

Sec. 11. The Treasurer shall keep his office open for 
business every day, except legal holidays, from nine o'clock 
in the forenoon until four o'clock in the afternoon. Except 
where otherwise provided for by law or this charter, all oth- 
er public offices shall be kept open for business every day, ex- 
cept legal holidays, from half past eight o'clock in the fore- 
noon until five o'clock in the afternoon. 

Sec. 12. In the month of January of each year the 
several Boards, officers, and other heads of departments 
shall report to the Mayor the condition of their respective 
offices and departments during the preceding fiscal year, 
embracing all their operations, receipts, and expenditures; 
and the Mayor shall embody such reports, or the substance 
of them, in an annual communication to the Common Coun- 
cil. 

Sec. 13. Except as otherwise provided in this charter, 
all moneys, assessments, and taxes belonging to or collected 
for the use of the city, coming into the hands of any officer 
of the city, shall immediately be deposited with the Treas- 
urer for the benefit of the funds to which they respectively 
belong. If such officer for twenty-four hours after receiv- 
ing the same, shall delay or neglect to make such deposit, 
he shall be deemed guilty of misconduct in office, and may 
be suspended or removed. 

Sec. 14. When any officer, Board, or department pro- 
vided for in this charter shall require additional deputies, 
clerks, or employees, application shall be made to the Mayor 
therefor, and upon such application it shall be the duty of 
the Mayor to make investigation as to the necessity for such 
additional assistance, and if he find the same necessary, he 
may recommend to the Common Council to authorize the 
appointment of such additional assistance; and thereupon 
the Common Council, by an affirmative vote of two-thirds 
of all the members of each Board, may authorize such ap- 
pointment and provide for the compensation of such ap- 
pointee, subject to the limitations of this charter. 

Sec. 15. No privilege shall be granted that suspends 
or violates any ordinance, except by the affirmative vote of 
two-thirds of all the members of each Board. 
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Sec. 16. Unless otherwise provided by law or this 
charter, any officer, Board, or department authorized to ap- 
point any deputy, clerk, assistant, or employee, shall have 
the right to remove any person so appointed. 

Sec. 17. All appointments of officers, deputies, and 
clerks to be made under any provision of this charter must 
be made in writing and in duplicate, authenticated by the 
person or persons, Board or officer making the same. One 
of said duplicates must be filed with the City Clerk, the 
other with the Auditor. 

Sec. 18. Wherever it is provided in this charter that 
the members of any Board, Department, or Commission 
shall so classify themselves by lot that their terms of office 
shall expire at different times, such members shall, on the 
day of making such classification, cause the same to be en- 
tered in the records of their proceedings, and a copy thereof, 
certified by the Secretary thereof and signed by all of said 
members, shall be filed with the City Clerk. 

Sec. 19. All franchises and privileges heretofore 
granted by said city, which are not in actual use or enjoy- 
ment, or which the grantees thereof have not in good faith 
commenced to exercise, are hereby declared forfeited and 
of no validity unless said grantees or their assigns shall 
within three months after this charter takes effect, in good 
faith commence the exercise and enjoyment of such privi- 
lege and franchise. 

Sec. 20. All ordinances or resolutions for the im- 
provement of any street, for which no contract shall have 
been entered into at the time this charter goes into effect, 
are hereby repealed. 

Sec. 21. All maps of tracts of land subdivided into 
blocks and lots with streets, by any owner of said lands, 
shall be submitted to the Board of Public Works, and in 
case such subdivision shall be found by said Board to con- 
form to the surrounding surveys the said map shall be 
adopted by the Common Council, and said subdivision al- 
lowed; but no subdivision of any such tract shall be per- 
mitted that does not conform to the surrounding and gen- 
eral survey of the city. 

Sec. 22. All officers of the City of San Diego in office 
when this charter is approved by the Legislature, shall con- 
tinue to hold and exercise their respective offices under and 
in accordance with the terms and provisions and obliga- 
tions of the present charter until the officers provided for 
in this charter have been elected and qualified. 

Sec. 23. All officers of the City of San Diego having 
custody of papers, books, documents, maps, records, 
archives, or other property of the city, of whatsoever kind, 
shall turn over to their successors designated in this char- 
ter, or by ordinance of the Common Council, all such papers, 



Digitized by Google 



CHARTER OF THE CITY OF SAN DIEGO 



67 



books, maps, documents, records, archives, or other prop- 
erty in their custody or under their control respectively, or 
belonging to their respective offices or departments ; and the 
respective officers or Boards, to whom the same shall be 
delivered, must give therefor two duplicate certificates, one 
of which shall be immediately filed in the office of the Audi- 
tor. 

Sec. 24. All ordinances, orders and resolutions of the 
City of San Diego in force at the time this charter takes £ &° r ?2 nue 
effect, and not inconsistent therewith, shall continue in 
force until amended or repealed. 

Sec. 25. The Common Council shall, at least once in 
two years, cause to be printed and published in book form 
all ordinances of the City of a general nature in force at the 
time of such publication. The title page of such book shall 
contain the words, "Published by authority of the Common 
Council of the City of San Diego;" and when so published gjgHSL^ 
all ordinances therein contained shall be received in aU in book 
Courts as prima facie evidence of the due passage and pub- form * 
lication of such ordinances, without further proof. 

ARTICLE XI. 

CIVIL SERVICE. g&c 
Section 1. The Mayor, with the approval of the Com- commission, 
mon Council, shall appoint three electors of the city as 
members of the Civil Service Commission, one to serve for 
two years, one for four years, and one for six years. The 
first commission hereunder shall be appointed and take of- 
fice on the third day of May, 1915. Thereafter members 
of the Civil Service Commission shall be appointed to serve onice. 
for six years and until their successors have been appointed 
and have qualified. The commission shall elect one of its 
members president. Any vacancy shall be filled by the 
Mayor with the approval of the Common Council for the un- vacancies, 
expired term. No member of the Commission shall hold 
any other municipal office. The Mayor, with the approval 
of four-fifths of the Common Council, or the Common Coun- Removal,, • 
cil by unanimous vote, may remove a member of the Com- 
mission during his term of office, but only by stating in 
writing the reasons for such removal, and allowing him an 
opportunity to be publicly heard in his own defense. Mem- Jutjfect"© 
bers of the Commission shall be subject to recall in like Recau. 
manner as provided herein for the recall of elective officers. 

Sec. 2. The Commission shall appoint and fix the Chlef 
compensation of a chief examiner, who shall also act as sec- oSer lner * 
retary. The Commission may appoint and fix the compen- employees, 
sation of such other subordinates as may be necessary. 

Sec. 3. For the support of the work of the Commis- Annual 
sion the Common Council shall appropriate annually not less propriation" 
than forty-five hundred dollars, which fund shall be placed 
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in the City Treasury and be available for no other purpose. 
Any part of said fund not expended during any fiscal year, 
or required to defray expenses incurred during such year, 
shall be placed in the General Fund of the City. 

Sec. 4. Civil service of the City is hereby divided into 
the unclassified and classified service. . 
The unclassified service shall comprise: 
All officers elected by the people. 

All officers, members of appointive boards and commis- 
sions, and other persons serving the City without compen- 
sation. 

The Secretary of the Civil Service Commission. 

The Chief of Police. 

The City Attorney and his deputies. 

The City Clerk. 

The City Engineer and Chief Assistant. 
The Hydraulic Engineer. 
The City Librarian. 

The Chief Deputy of the City Treasurer. 
The City Auditor and City Assessor. 

The Chief Deputy of the City Auditor and the Chief 
Deputy of the City Assessor. 
The Secretary of the Mayor. 

The Manager or Superintendent of each administrative 
department, and one assistant of each such manager or su- 
perintendent. 

Superintendents, principals and teachers in the school 
system. 

■ 

The Classified service shall include all other positions 
now existing or hereafter created. 

Sec. 5. The Commission shall prescribe, amend and 
enforce rules for the Classified service, which shall have the 
force and effect of law; shall keep minutes of its proceed- 
ings and records of its examinations, and shall, as a board or 
through a single commissioner, make investigations con- 
cerning the enforcement and effect of this Article and of the 
rules and efficiency of the service. It shall make an annual 
report to the Mayor in January for transmission to the Com- 
mon Council. The Mayor may require a special report from 
said Commission at any time. The rules shall provide : 

For the classification of all positions in the classified 
service. 

For open, competitive examinations to test the relative 
fitness of applicants for such positions. 

For public advertisement of all examinations. 

For the creation of eligible lists upon which shall be 
entered the names of successful candidates in the order of 
their standing in examination. Such lists shall remain in 
force not longer than two years. 
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For the rejection of candidates or eligibles who fail to 
comply with the reasonable requirements of the Commis- 
sion in regard to age, residence, sex, physical condition or 
who have been guilty of crime or of infamous or disgrace- 
ful conduct, or who have attempted any deception or fraud 
in connection with an examination. 

For the appointment of one of the three persons stand- 
ing highest on the appropriate list. 

For non-competitive examinations for minor positions 
in the employment of the city when competition is found to 
be impracticable. 

For temporary employment of persons on the eligible 
list until the list of the class covering the temporary em- 
ployment is exhausted ; and in cases of emergency for tem- 
porary employment without examination, with the consent TemP orary 
of the Commission, after the eligible list has been exhaust- Employ- 
ed. But no such temporary employment shall continue men * 
longer than sixty days, nor shall successive temporary ap- 
pointments be allowed. Nor shall the acceptance or refusal 
to accept such temporary appointment on the part of a per- 
son on the eligible list be a bar to appointment to a perma- 
nent position from said eligible list. 

For transfer from one position to a similar position in TranS f era . 
the same class and grade and for reinstatement within one 
year of persons who without fault or delinquency on their 
part are separated from the service or reduced. 

For promotion based on competitive examination and 
records of efficiency, character, conduct and seniority. Lists 
shall be created and promotions made therefrom in the 
same manner as prescribed for original appointment. An 
advancement in rank or an increase in salary beyond the 
limit fixed for the grade by the rules shall constitute pro- 
motion. Whenever practicable vacancies shall be filled by 
promotion. 

For suspensions for not longer than thirty days and Sua P en8lon « 
for leaves of absence. 

For the appointment of unskilled laborers and such unskilled 
skilled laborers as the Commission may determine in the a or * 
order of priority of application after such tests of fitness 
as the Commission may prescribe. 

For the adoption and amendment of rules only after 
public notice and hearing. 

The Commission shall adopt such other rules, not in- 
consistent with the foregoing provisions of this section, as 
may be necessary and proper for the enforcement of this 
Article. 

Sec. 6. The Commission shall ascertain and record |^ r e d ncjr 
comparative efficiency of employees of the Classified serv- ecor ' 
ice, and shall have power after hearing to dismiss from the 
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service those who fall below the standard of efficiency es- 
tablished. 

Sec. 7. When a civil service employee, other than a 
member of the Police Department, who has served three 
years in his position, has become incapable through age, 
accident or other disability, of satisfactorily performing the 
duties of the positions covered by the class in which he has 
qualified, the Civil Service Commission may, in its discre- 
tion, authorize his transfer to another class, and upon the 
request of the appointing power therein, whose duties are 
within his capacity, and may, by a unanimous vote, order 
that he be preferred for appointment to a designated posi- 
tion; but such position shall be one having a smaller com- 
pensation than the position from which he may be trans- 
ferred, and the compensation shall not be increased subse- 
quent to his appointment thereto. 

Sec. 8. In case of a vacancy in a position requiring 
peculiar and exceptional qualifications of a scientific, pro- 
fessional or expert character, upon satisfactory evidence 
that competition is impracticable, and that the position can 
best be filled by the selection of some designated person of 
recognized attainments, the Commission may, after public 
hearing, and by the affirmative vote of all three members 
of the Commission, suspend competition, but no such sus- 
pension shall be general in its application to such positions, 
and all such cases of suspension shall be reported, together 
with the reason therefor, in the annual reports of the Com- 
mission. 

Sec. 9. Any of the following persons may be exempted 
from the provisions of this Article, upon the request of the 
head of the department in which they are employed, by or- 
der of the Board of Civil Service Commissioners after pub- 
lic hearing approved by the Council by resolution passed by 
the vote of two-thirds of all its members, to-wit: 

(a) The first and second deputies in any department, 
or either of such deputies where not exempt, as herein pro- 
vided ; 

(b) Unskilled laborers, including drivers; 

(c) Persons employed on the construction of public 
works, improvements or buildings; 

(d) Persons employed to render professional, scienti- 
fic, technical or expert service of an occasional and excep- 
tional character. 

Any exemption thus made may be terminated at any 
time by resolution of the Board of Civil Service Commis- 
sioners. 

Sec. 10. When oral tests are used, a record of the ex- 
amination, showing basis of rating, shall be made. Exami- 
nations shall be in charge of a chief examiner, except when 
members of the Commission act as examiners. The Com- 
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mission may call on other persons to draw up, conduct or 
mark examinations, and when such persons are connected 
with the city service it shall be deemed to be a part of their 
official duties to act as examiners, without extra compensa- 
tion. 

Sec. 11. All persons in the city service, holding posi- 
tions in the Classified service, as established by this Article, 
at the time it takes effect, whether holding by election or in" 
by appointment, and who shall have been in such service for j ! o x t 
the six months next preceding, shall hold their positions un- turned, 
til discharged, reduced, promoted or transferred in accord- 
ance with the provisions of this Article. The Commission 
shall maintain a civil list of all persons in the city service, 
showing in connection with each name the position held, the 
date and character of every appointment, and of every sub- 
sequent change in status. Each appointing officer shall Clvll LlBt 
promptly transmit to the Commission all information re- 
quired for the establishment and maintenance of said civil 
list. 

Sec. 12. The Auditor shall not approve any salary or 
compensation for services to any person holding or per- Pay-roiia to 
forming the duties of a position in the Classified service un- ?p ec ted. 
less the payroll or account for such salary or compensation 
shall bear the certificate of the Commission, by its chair- 
man and secretary, that the persons named therein have 
been appointed or employed, and are performing service in 
accordance with the provisions of this Article, and of the 
rules established thereunder. 

Sec. 13. In any investigation conducted by the Com- 
mission, it shall have the power to subpoena and require {JjJJjf*^ * 
the attendance of witnesses and the production thereby of commission, 
books and papers pertinent to the investigation, and each 
commissioner shall have power to administer oaths to such 
witness. 

Sec. 14. No officer or employee of the city, in the 
classified service, shall, directly or indirectly, solicit or re- soliciting 
ceive, or be in any manner concerned in soliciting or re- prohibited 18 
ceiving any assessment, subscription or contribution for any r e ' 
political party, or political purpose whatever. No person 
shall, orally, or by letter, solicit, or be in any manner con- 
cerned in soliciting any assessment, subscription or con- 
tribution for any political party or purpose whatever, from 
any person holding a position in the Classified service. 

Sec. 15. No person holding a position in the Classified 
service shall take any part in political management or af- 
fairs, or in political campaigns further than to cast his vote Political 
and to express privately his opinions. pJSSffika. 

Sec. 16. Any person wilfully violating any of the pro- 
visions of this Article, or of the rules established there- 
under, shall be guilty of a misdemeanor. SS5F 011 of 
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Sec. 17. The Commission shall have the right to dis- 
charge from the employment of the city, after public hear- 
ing, any person found guilty of a wilful violation of any of 
the foregoing provisions, or of the rules established there- 
under. Such decision and action by the Commission shall 
be final. 

Sec. 18. Any board, commission or officer having the 
power of appointment or removal of officers, members and 
employees in any department of the government of the 
city, shall have the power to remove, discharge or suspend 
any officer, member or employee of such department, as 
provided elsewhere in this charter, irrespective of the fact 
that such officer, member or employee may be included in 
the Classified civil service list. 

Sec. 19. The provisions of the foregoing Article shall 
not apply to the Fire Department of the City of San Diego, 
or any of its employees. 

SCHEDULE. 

Section 1. For the sole purpose of the election of the 
officers directed by this charter to be elected by the people, 
the said charter shall take effect immediately after its ap- 
proval by the Legislature; and the election of such officers 
shall be managed, conducted, and controlled in all respects 
in accordance with the then existing laws in relation to 
elections in said city. For all other purposes the said char- 
ter shall take effect on the first Monday in May, eighteen 
hundred and eighty-nine. 

Sec. 2. The City Council of the present city, shall 
provide for the holding of the first election of officers under 
this charter, and shall canvass the votes and declare the re- 
sult. 

Be it known : 

That the City of San Diego, containing a population of 
more than ten thousand and less than one hundred thousand 
inhabitants, on the fifth day of December, eighteen hundred 
and eighty-eight, at a special election held under and in ac- 
cordance with the provisions of section eight of article 
eleven of the Constitution of this State, did elect the under- 
signed, a Board of Fifteen Freeholders, to prepare and pro- 
pose a charter for said city, and we, the members of said 
Board, in pursuance of said provision of the Constitution 
and within a period of ninety days after such election, have 
prepared and do propose the foregoing, signed by us in dup- 
licate, as and for the charter of the said City of San Diego. 
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In witness whereof, we have hereunto set our hands 
this tenth day of January, A. D. eighteen hundred and 
eighty-nine. 

Done in Duplicate. 

DOUGLAS GUNN, President. 

E. PARKER, 

WM. A. BEGOLE, 

GEO. B. HENSLEY, 

R. M. POWERS, 

CHAS. HUBBELL, 

E. W. MORSE, 

G. W. JORRES, 

H. T. CHRISTIAN, 
GEO. M. DANNALS, 
M. A. LUCE, 

N. H. CONKLIN, 
PHILIP MORSE, 
D. CAVE, 
C. M. FENN. 

Attest: OTIS BRENDEN, Secretary. 

Now therefore, be it 

Resolved by the Senate of the State of California, the 
Assembly thereof concurring (a majority of all the mem- 
bers elected to each house voting for and concurring here- 
in), That said charter be and the same is hereby approved 
as a whole for and as the charter of said City of San Diego. 



Digitized by Google 



Page Sec. 



Absence from state thirty days vacates office „ £4 6 

Accountant - 22 3 

Accounts — abstract of to be filed - 52 5. 

Accounts — inspection of ~ _ 65 Ifi 

Accounts unauthorized — liability on GA & 

Acids ~ 21 lfi 

Additional deputies, etc - 65 14 

Additions — maps of new ... 66 21 

Advertisements, distribution of 2fi 2 

Advertising, official, notice for bids to do 3ft JL£ 

Advertising unauthorized by charter void 2ft lfi 

Affidavits — auditor power to make 24 2 

Affidavits — clerk power to take _ 34 1 

Affidavit of sureties, official bonds „ 38 1 

Allowance — claims, restriction on « _. 26 8 

Allowance— claims, restriction on an 15 

Allowance— claims, restriction on „ 56 12 

Amend franchise, right of electors to 26 £ 

Amendment, initiative, etc., petitions a 2 

Amusements, regulation of places of .. 21 21 

Amusements — immoral _ i 2ft 15. 

Amusements — licenses 22 32 

Amusements, public — disorderly 211 11 

Annual estimates 42 1 

Applicant for position — receiving gift from 64 5 

Appointment, auditor 24 1 

Appointments — Board of Health, Cemetery Commission, Audi- 
tor and Park Commissioners IS 12 

Appointment of Cemetery Commission „ „ 41 1 

Appointments confirmed _ „ IS 12 

Appointments confirmed 19 25 

Appointment finance committee 12. 22 

Appointment to fill vacancies 64 I 

Appointment — gift in consideration of 64 4 

Appointments by mayor 33 2 

Appointments of employees to be in writing fifi 12 

Appointment park commrs 4ft 1 

Appointment — who disqualified £2 3 

Appointment — who disqualified 64 4 

Appointment and removal of subordinates £fi lfi 

Apportionment of fines 56 Id 

Apportionment of license money 5fi ft 

Apportionment redemption money 54 & 

Apportionment of funds 26 2 

Apportionment of funds _ 52 5 

Apportionment of funds 54 8 

Apportionment of funds u 63 14 

Appropriations, by Ordinance 24 46 

Appropriations, from proper funds _ 23 32 

Appropriations to be certified by auditor 3fi 14 

Appropriations for parks 42 4-5 

Approval of ordinances by mayor 12 14 

Areas — control of by council 21 22 

Assemblages, public 2Q 111 

Assemblages, public, places of , 21 21 

Assessment and collection of taxes — manner of 43 2 

Assessment — raising valuation 45 8 

A.S8GSi>niGH t Foil — »--?Tg«ic»«T»»«»r«i mm U 4 3 4 



Google 



CHARTER OF THE CITY OF SAN DIEGO 

Page Sec 

Assessment roll — property omitted from to be entered on 44 4 

Assessor and Auditor — appointment by mayor 34 1 

Assessor attend Board of Equalization „ 44 4 

Assessor — county, when ex-offlcio officer of city 50 32 

Assessor — duty as to assessment railway property 44 4 

Assessor, fees for collecting personal tax. Chap. VI... 36 1 

Assessor — powers and duties of as to taxes _ 43 3-4 

Assessor and Auditor, term of office 35 . 5 

Assessor and tax collector — abolishing office of 50 32 

As si St&U t S p 866 6 III ploy 66 S .••••.•••••..««••••«•.«. 

Astrologer's license 23 33 

- ' ^- t O l^H J' dl tjL J) ^ m| * * mm m m »M«tii«WMm«i»»»»««4H»»iimm mm ...... 35 

Attorney — election of 18 18 

Attorney fees, special - 23 40 

Attorney member auditing committee „. 18 19 

Attorney member auditing committee 51 1 

Attorney — powers and duties of as to taxes _ 43 3 

Attorney, salary fixed 39 

Attorney supervise drawing contracts _ 36 1 

Auctioneer's license 23 35 

Auditor — appointment 18 17 

Auditor- — appointment „ 34 1 

Auditor and assessor — Chap. Ill 34 

Auditor and tax collector compare delinquent list 49 31 

Auditor — apportionment money collected by officers other 

than treasurer 56 11 

Auditor — books of 52 5 

Auditor charge tax collector with delinquent list 47 14 

Auditor to certify ordinances appropriating money 30 14 

Auditor — draw warrants ~ 51 1 

Auditor — draw warrants „ 52 5 

Auditor — duties as to assessment roll 45 9 

Auditor — duty as to apportionment of moneys 52 5 

Auditor — duty as to claims „ 51 2 

Auditor — duties as to delinquent list - 47 13 

Auditor — duties as to delinquent list 49 31 

Auditor's duty in event consolidation of offices 50 32 

Auditor— duty as to statement „ 54 8 

Auditor — estimates for redemption „ 48 18 

Auditor — fee for estimate on redemption 48 18 

Auditor — filing abstract of accounts with clerk 53 5 

Auditor— filing appointments of employees with 66 17 

Auditor issue licenses 53 6 

Auditor keep warrant book 53 5 

Auditor — liability on fraudulent claims „ 54 7 

Auditor member auditing committee 18 19 

Auditor member auditing committee 51 1 

Auditor — powers and duties of as to taxes..._ 43 3 

Auditor report balances in funds to council 42 1 

Auditor and assessor, separation of 35 6 

Auditor— settlements with for money collected _ 56 11 

Auditor— term of _ 35 5 

Auditor, salary fixed 39 

Auditor and treasurer— settlement of warrant book. 54 8 

Auditor transmit estimates for taxes 42 1 

Auditing Committee 18 19 

Auditing Committee „ 51 1 

Auditing Committee, audit claims..... 51 2 

Auditing claims not authorized, duty as to. w 30 15 

Auditing claims not authorized 65 9 

Auditing committee — counting cash 32 4 

Auditing committee examines books of treasurer 57 14 



76 CHARTER OF THE CITY OF SAN DIEGO 

Page Sec. 

Auditing committee — record of ~. 52 4 

Auditing committee — quorum — 51 1 

Awarding bids official advertising „ _ 30 16 

Awnings, etc. — control by council „ 20 3 

Baggage, rates for transportation of 21 20 

Ballast, transportation of 21 20 

Ballots, form of primary 7 

Ballots, form of initiative 10 

Ballots, form of recall 12 

Banners _ „ 20 3 

Beggars ~ — 20 7 

Bids for official advertising „ _ 30 16 

Bill to be signed by president...™ 17 13 

■Bill — reconsidering „ 17 11 

Billiard table license „ 23 33 

Bills— approved by mayor..._ „ 17 14 

Bills, outlawed _ _ 30 15 

Bills unauthorized — liability on 30 15 

Bills unauthorized — liability on „ 64 9 

Bills— preparing, filing and auditing 51 1-2 

Brick kilns ......--.•«-.«•..-»*••••••••••..•»»•-»••••••••—••••-■■•• ». 2 X 16 

Births — record of 61 13 

Board of Aldermen means council _ 19 24 

Board of Delegates means council 19 24 

~Board of Education, jurisdiction 58 1 

Board of Education — duties and powers of 59 3 

Board of Education— property of _ 5 3 

Board of Education — salary „ m 59 4 

Board of Education — term of, etc _ „ 59 2 

Board of Equalization — assessor attend 44. 4 

Board of Equalization — formation — meetings of. „ 45 8 

Board of Health— Chap. Ill _ _ 60 

Board of Health, appointment „ „_ 18 17 

Board of Health — classification of „ _ 60 1 

Board of Health, office of _ 60 3 

Board of Health — organization m 60 3 

Board of Health — power as to ordinances 63 8 

Board of Health — report to mayor _ 65 12 

Board of Library Trustees— Art. VIII 59 

Boards — classification of members .. 66 18 

Boilers — steam 21 16 

Bonds, sinking fund and interest on M 30 12 

Bonds, issuance for municipal improvements ~ 57 13 

Bonds, power to issue M „ 25 51 

Bonds, form of, approval by attorney _ 35 2 

Bonds, no transfer from funds „ 56 9 

Bonds — justification of sureties on 35 1 

Bonds, official, Chap. VIII — 38 

Bonds, official „ 63 1 

Bonds, official, of Councilmen _ 14 

Bonds — official, duty finance committee to examine 18 22 

Bonds — official liability on 64 9 

Bookkeeper, expert 32 3 

Books, etc., subject inspection 18 22 

Books — inspection of 65 10 

Books, papers, records, documents, etc., custody of 34 l 

Booths, lunch, etc 23 35 

Boundaries of City 4 1 

Bowling alleys, license 23 33 

Bribes 75 4.5 

Buildings, construction and inspection of 21 17 



Digitized by Google 



CHARTER OF THE CITY OF SAN DIEGO 



77 



Page Sec. 

Buildings, public 22 24 

Buildings— removal of unsafe 21 17 

Buildings unfit for habitation 60 8 

Burial permits - - 63 6 

Calamity, indebtedness in case of — - 25 51 

Callings, license — — 23 33 

Candidacy for office, statement _ 6 

Candidates, publication of names of 7 

Candidates for office, receiving gift from 65 5 

Carriages, regulation of. — - 21 20 

Carriers, regulation of „ „ 21 20 

Cash tn treasury, counting 32 4 

Cash in treasury, counting „ 57 14 

Cemeteries ~ 41 3 

Cemeteries 63 6 

Cemeteries — supt. of - 42 4 

Cemetery commission — appointment and classification of 41 1-2 

Cemetery commission — classification of 77 18 

Cemetery commission — powers and duties 41 3 

Certificate of sufficiency of petitions 9 2 

Certificate of sufficiency of petitions 12 

Chain gang _ 22 27 

Change franchise _ _ 26 6 

Charitable purposes — city hold property for. 4 2 

Chief of police — appointment of - „ 33 11 

Chief of police — salary _ _ 39 

Cigars, license 23 33 

Cisterns 21 22 

Cisterns 22 30 

City Clerk— appointment, duties, etc 34 

City Clerk— certificate of sales for delinquent taxes 48 18 

City Clerk deliver assessment roll „ 45 9 

City Clerk— duty as to custody, recording, and publishing 

ordinances 17 15 

City Clerk — duties as to redemption from taxes 48 18 

City Clerk — duty as to assessment railway property 44 4 

City Clerk — duty as to delinquent taxes 48 16 

City Clerk— election of 18 18 

City Clerk, election of 14 

City Clerk — filing appointments of employees with 66 17 

City Clerk — filing classification of boards with 76 18 

City Clerk — mail ordinances to be voted by people 10 

City Clerk — powers and duties of as to taxes 43 3 

City Clerk — print ordinances to be voted on by people 10 

City Clerk— publish notice for bids to do advertising 30 16 

City Clerk — receive abstract of auditor's accounts. „ 53 

City Clerk — submit petition to council 9 2 

City Clerk— submit petition to council 12 4 

City Clerk— to ascertain if petitions are signed by enough 

City Clerk to ascertain if petition are signed by enough 

electors 12 

City Physician, health officer to be 60 5 

Civil Service Commission _ 67 1 

Civil Service examiner „ 67 2 

Civil Service, exemptions from examinations „ 70 9 

Civil Service lists ■» ...!»»..♦.». ..■■■■.■.tMmMiimM«»««« 68 4 

Civil Service rules „ 68 5 

Claims for damages, filing of 29 10 

Claims — form of ~ — .......... 52 3 



Digitized by Go 



78 CHARTER OF THE CITY OF SAN DIEGO 





Pn trek 

rage 




Claims — illegal 


30 


15 


Claims — illegal — — — 


64 


7 


Claims — illegal 


64 


3 


Claims — offsetting 


52 


2 


Claims, preferred - 


30 


13 


Claims — preparing, filing and auditing 


51 


1 


Claims — preparing, filing and auditing 


51 


2 


Claims, unauthorized — liability on 


64 


9 




20 


4 


Clerk of Health officer 


60 


3 


Clerks — see employees 






Clerks not accepted as sureties on bonds 


38 


1 




........ 66 


16 


Closing streets — Chap. IV „ 


39 




y— » • . mm mm mm 

Closing streets — powers of Council. „ 


24 


44 


fm WW A $ 1 WT V W* 

Collections — Chap. VI 


36 




fW %\ i ft 1 • • 

Combustibles, license 


23 


33 


S . m A. W W 9 i W 9- A 

Comfort, public council protect „ 


21 


17 


mf*W t t O A. m**9 *- *V 

Commissioners of cemetery — Chap. IX. 


...... 41 




Commissioners of Parks — Chap. VII 


40 




m**W — ~ A 9 W W t A B W W — 

Compensation additional employees 


65 


14 


_ A 9 % A A A 

Compensation, city attorney 


38 


1 


Compensation, auditor and assessor 


........ 35 


6 




36 


1 


j—9 a 9 %% ■ « « ^ai a ^ r 

Compensation, auditor and assessor — Chap IX 




1 


m**m A 9 r'-m i 9 Am M -WW+ W'~m A m**mW * * f 

Compensation, Chief of Fire Dept. — Chap. IX 


38 


1 


a*** M. % a~*9 W 1 m mm mrmm m _ m**mW mrmmmm 

Compensation, Chief of Police — Chap. IX 


38 


1 


Compensation, city clerk and deputy 


34 


1 


Compensation, deputies auditor and assessor 


35 


4 


Compensation, employees 


23 


38 


Compensation, engineer — Chap. IX. 


38 


1 


_mmm . % mm jm • . ^ 

Compensation — giving part of as bribe 


64 


5 


Compensation, Health Officer — 


60 


6 


Compensation — mayor — Chap. IX 


38 


1 


Compensation of mayor not to be increased during term- 


........ 33 


10 


Compensation of nurses for pest house 


61 


15 


Compensation of officer — when to be withheld — Chap VI.. 


36 


1 


Compensation, officers— Chap. IX 


38 


1 




41 


7 


Compensation, treasurer and tax collector — Chap. IX 


38 


1 


Concealed weapons, carrying 


20 


8 


Condemnation of land, under eminent domain 


22 


28 


Condemnation of structures 


60 


8 


Confirmation, appointments 


18 


17 


Consolidation city and county offices „ 


60 


32 


Contagious disease — persons affected with, permit for removal 62 


16 


Contagious diseases 


61 


9 


Contagious diseases 


61 


12 


Contempt — power of council, Sub. 4 — 


16 


5 


Contract for advertising 


30 


16 


Contract — interest of officers, etc., in 


63 


3 


Contract — interest of Common Council, in 


16 


7 


Contract void ^vIigh — .............. — — . — ............. — 


........ 64 


3 


Contracts — mayor to enforce 


32 


5 


Contracts — failure to fulfill 


31 


5 


Contracts, form of, approval by attorney.Chap. V., 


35 


2 


Contracts — mayor supervise performance 


32 


5 


Contracts violated to be reported to mayor 


32 


5 


Convicts — labor of 


22 


27 


Copies — certified 


65 


10 


Council abolishing office tax collector and assessor 


50 


32 


Council adjournment 


15 


4 



Digitized by Google 



CHARTER OF THE CITY OF SAN DIEGO 79 

Page Sec. 

Council adopting maps „ 66 21 

Council allow special attorney's fees 23 40 

Council — annual message from mayor 65 12 

Council appointment of additional employes — 65 14 

Council approve appointment park commrs 40 1 

Council apportion license taxes 56 9 

Council — attendances of members 16 4 

Council authorize appointment deputies for auditor and 

assessor - 35 4 

Council— canvass results of elections „ 8 4 

Council — canvass results of elections 13 4 

Council — claims for damages — presentation to 29 10 

Council, clerk to attend meetings of, Chap. II, 34 1 

Council confirm appointment assessor, Chap. Ill, 34 1 

Council confirm appointment auditor, Chap. Ill, 34 1 

Council confirm appointment cemetery commrs 18 17 

Council confirm appointment cemetery commrs., Chap. IX, 41 1 

Council confirm appointment library trustees— Art. VIII 69 

Council confirm appointments 18 17 

Council confirm Board of Health 18 17 

Council confirm Park Board 18 17 

Council confirm Park Board 40 

Council confirm Playground Commissioners 36 

Council — contempt — power of 16 4 

Council control management harbors and wharves, Chap. 

VIII, 41 1 

Council control of money 23 39 

Council, control of streets 23 41 

Council — duty as to assessment of railway property 44 4 

Council duty of on referendum 10 2 

Council — duty of on referendum „ 11 3 

Council, duty respecting initative „ 9 2 

Council elect clerk and attorney 18 18 

Council employment of special counsel 23 40 

Council — estimates for taxes and levy of in event of consolida- 
tion of offices 50 32 

Council — expelling members of, 16 4 

Council fill vacancy office mayor 18 21 

Council fill vacancy office mayor 33 9 

Council — filling vacancy in 18 21 

Council — filling vacancy in „ ~ 64 7 

Council — fix rates, water, gas, etc 22 31 

Council fix water rates 22 32 

Council granting privilege suspending ordinance 65 15 

Council incur debt that cannot be paid out of revenues of 

that year 29 11 

Council — journal of 15 3 

Council— legislative power 14 2(d) 

Council levy tax for library — Art VIII 59 

Council levy tax for library 42 2(b) 

Council, limitation on contracting debts 56 12 

Council — limitation on granting leave of absence 64 6 

Council may confer additional powers on Board of Health 63 8 

Council, Board of Delegates and Aldermen means 20 24 

Council meetings - 16 6 

Council — members not to be interested in contract 16 7 

Council — members not to be interested in contract.™ 63 3 

Council — members not to hold other office 16 7 

Council — membership 13 2 

Council— messages from mayor 32 2 

Council not grant exclusive franchise ~ 26 7 

Council not make gifts, grant relief or aid 26 8 



Digitized by Google 



80 CHARTER OF THE CITY OF SAN DIEGO 

Page Sec. 

Council not recognize invalid claims 30 15 

Council not prefer claims 30 13 

Council — notice from mayor — removal, officer 33 7 

Council — oath and affidavit of _ 16 7 

Council — official bond required 14 2(d) 

Council order election— recalL _ 12 4 

Council, duty with initiative ordinance 9 2 

Council, personal property, sale of 25 49 

Council, power appoint finance committee 18 22 

Council, power as to bonded indebtedness 57 13 

Council, power as to Ry Franchise 24 45 

Council, power as to wharf franchise 26 5 

Council, power eminent domain - 22 28 

Council, power fix compensation auditor and assessor 35 6 

Council, power fix water rate 22 32 

Council, power impose licenses - 23 33 

Council, power impound estrays 22 23 

Council, power, leave of absence 64 6 

Council, power maintain order 20 8-10-11 

Council, power make appropriations 24 46 

Council, power of as to police and sanitary regulations 19 1 

Council, power over beggars, vagrants, etc 20 7 

Council, power over convicts, jails, etc 22 27 

Council— power over crematories 21 18 

Council — power over dangerous things 21 16 

Council — power over employees' salaries 23 38 

Council — power over fines, etc 23 36 

Council — power over pueblo lands 24 48 

Council — power over lighting and improving streets 20 13 

Council — power over markets, assemblies, amusements 21 21 

Council — power over naming streets 20 6 

Council — power over numbering houses 20 6 

Council — power over public health, etc 21 17 

Council — power over railroads 24 45 

Council — power over railroads 20 12 

Council — power over street railroads, etc 26 9 

Council — power over sewers, etc 21 22 

Council — power over streets 24 44 

Council — power over water supply 22 29 

Council — power as trustees 24 47 

Council — power provide morgue 22 25 

Council — power provide offices.: 22 24 

Council — power purchase property 25 50 

Council — power regulate construction buildings 20 14 

Council — power regulate morals 20 15 

Council — power regulate streets, etc 20 2 

Council — power repeal, etc., franchise 26 6 

Council — power respecting nuisances 21 19 

Council — power separate office auditor and assessor 35 6 

Council, power to discharge employees 39 1 

Council — power to incur indebtedness 25 51 

Council, power to make rules, etc 26 3 

Council, power to provide for appointments 39 1 

Council, powers and duties of as to taxes 43 3 

Council, proceedings of, keeping, Chap. II 34 1 

Council, property custody 23 37 

Council provide office for Board of Health 60 4 

Council provide seals 24 43 

Council provide system for assessment when city and county 

offices are consolidated ~ 50 32 

Council, qualifications of members 14 

Council, quorum 16 6 



Digitized by Google 



CHARTER OF THE CITY OF SAN DIEGO 81 

Page Sec. 

Council, regulation of openings for „ 20 6 

Council, regulation construction of sewers 21 22 

Council regulate pipes, gas, water, fire plugs 22 30 

Council, repeal of ordinances proposed or voted by people 10 2 

Council— rules of (Sub. 2) 15 5 

Council select Board of Equalization 45 8 

Council — sewers — power as to 20 5 

Council — sewers — power as to 21 22 

Council — special session of 33 8 

Council submit ordinances to vote of people 9 1 

Council— tax rate to be fixed by 42 2 

Council — tax for sewers 24 42 

Council— term of office 13 2(a) 

Council to arrange for special elections 5 3 

Council to provide for enforcement rules Board of Health 63 8 

Council transfer funds 56 9 

Council— vacancy in— how filled „ 18 21 

Council, vice president of 15 5 

Council— Vote of — recording — (Sub. 3) 15 5 

Council, witnesses, power to subpoena— (Sub. 5) 16 5 

Council — power over witnesses 22 26 

Courts, building for 22 24 

Courts — ordinances as evidence in 67 26 

Crematories 21 18 

Custody of books, papers, records, and documents, Chap II.... 34 1 

Damages 24 44 

Damages, claims for — presentation of 29 10 

Danger — indebtedness in case of 25 61 

Deaths — record of 61 13-14 

Deaths — record of 63 7 

Debts — limitation on 64 12 

Decency, public, to be maintained 20 15 

Deed — property sold for taxes 48 18 

Deeds for taxes 56 28-29 

Defalcations 18 22 

Defalcations presented to Council by mayor 31 2 

Delinquent list — publishing and filing with clerk 48 16 

Delinquent list— tax collector to deliver to auditor 47 12 

Demands against city, record of 34 2 

Demands, invalid — not recognized 30 15 

Demands— preparing, filing and auditing 59 1-2 

Demands, unauthorized — liability on 64 9 

Demands, unauthorized •* 26 8 

Deputies not accepted as sureties 38 1 

Deputies of auditor and assessor 35 4 

Deputy city clerk (Chap. II) 34 1 

Description of property — for taxes 44 6 

Department of Finance — Art VI ~. 42 

Diseases — places for treatment 21 17 

Diseases— places for treatment 61 9-10-11 

Diseases, Quarantine — Chap. IV 62 

Disinterments 63 6 

Disorderly amusement 20 11 

Disqualification from holding office 64 4 

Distribution handbills, etc 20 7 

I3is t>ui*b&iicc ............■--....».....••..«--..»•-•.••».•.«•«-•«.........•••.«.••«.....»....»•«..•«••...• 20 XI 

Disturbing peace 20 8 

D()gS, llC6HS€S ■ iMMmM I <aM I I* I M I I» «i »MIII I M I Il i m » MHH III III I» * l tll l m * H M t ll iH l imiH«l ll 23 34 

Drinking fountains 20 3-9 

Drivers „ 21 20 



Digitized by Google 



82 CHARTER OF THE CITY OF SAN DIEGO 

Page Sec. 

Earth regulate conveyance or 21 20 

Earthquakes— indebtedness by reason of 25 51 

Educational department — Art. VII „ 58 

Election Board of Education. 59 2 

Election for bonds 57 13 

Election for special tax „ 57 15 

Election — gift in consideration of ~ 64 4 

Election of city clerk (Chap. II.) 34 1 

Election of clerk and attorney 18 18 

Election of council , ^ 13 2(a) 

Election of mayor 31 1 

Election of treasurer (Chap. IV.) 35 2 

Election — who disqualified for 64 4 

Election— who disqualified for 73 4 

Elections, initiative 10 2 

Elections, referendum „ 11 3 

Elections, recall 11 4 

Elections, primary 5 4 

Elections, special 5 3 

Elections, time of general 5 1 

Electors, petition of 6 

Electric lights 20 5 

Electric light rates 22 31 

Electricity, exclusive franchise for 26 7 

Embezzlement 65 13 

Eminent domain .„ 22 28 

Eminent domain 24 44 

Employees collecting money to pay treasurer, Chap. VI 36 1 

Employees collecting money to make affidavit, Chap. VI 36 1 

Employees not to be interested in contract 63 3 

Employee — receiving gift from 64 5 

Employees — additional 76 14 

Employees — appointment of by mayor 33 7 

Employees — appointments of to be in writing 76 17 

Employees' bonds (Chap VIII.) - 38 1 

Employees — cemeteries 42 4 

Employees — control of wages, etc 23 38 

Employees — extra— to examine signatures to petitions 9 2 

Employees — extra — to examine signatures to petitions 12 4 

Employees, incompetent — suspension of 33 6 

Employees, parks — compensation of 40 4 

Employees not accepted as sureties, Chap VIII 38 1 

Employees, removal of by mayor 33 7 

Employees, salary 23 38 

Employment — gift in consideration of 64 4 

Employment — who disqualified 64 3-4 

Engineer's salary fixed 39 

Engineering dept. under manager of operation 14 

Equalization, manner of 43 3 

Estimates for redemptions 48 18 

Evidence — ordinance as - 67 25 

Evidence — tax deeds and assessment rolls as 49 29-30 

Examination books, etc., delaying or impeding 32 3 

Examination — books, etc., subject to mayor's 31 2 

Execution sale — power of Council to purchase at 25 50 

Executive department — Art. Ill 31 

Exclusive franchise 24 45 

Exclusive franchise 26 7 

Exhibitions 20 15 

Exhibition of advertising 20 7 

Exhibitions, immoral 20 15 

Exhibitions — licenses 23 33 



Digitized by Google 



CHARTER OF THE CITY OF SAN DIEGO 



Page Sec. 



Expending money received by cemetery commrs., Chap IX 41 2 

Expenditures, account of by treasurer.- 25 1 

Expert bookkeeper _ 22 2 

Explosives, license „ 22 23 

Explosives — regulating storage 21 16 

Factories „ - 21 1© 

Fares, transportation rates 21 20 

Fees for collection of personal property tax, Chap. VI 26 1 

Felony— conviction of — forfeiture of office 64 ft 

Fighting — , 20 2 

Finance Committee, appointment, powers of, etc IS 22 

Financial condition of city — officers charged with knowledge 

of „ 61 12 

Fines, amount, etc 22 26 

Fines — apportionment of 66 111 

Fire arms, fire works 21 16 

Fire and Sewers, department of 14 2 d and f 

Fire Department, under own Civil Service 15 2j 

Fire Department, excepted „ „ 22 12 

Fire Department, appointments confirmed by Council 16 2j 

Fire Dept., chief, appointment of 14 

Fire Dept., chief's salary fixed „ 29 

Fire Department, creating „ 14 

Fire district, building in 20 14 

Fires — indebtedness by reason of 26 61 

Fire plugs _ „ 22 20 

Fire — protect from „ 21 11 

Fiscal year 44 6 

Flags „ 20 2 

Forfeiture franchises 66 10 

Forfeiture of office 62 2 

Forfeiture of office 64 6 

Forfeitures, amount, etc - 22 26 

Form for presenting claims 62 2 

Fortune teller's license 22 23 

Foundries 21 16 

Fountains, construction, etc „ 20 2 

Franchise, changing 26 6 

Franchise, exclusive, prohibited 24 45 

Franchise, exclusive, prohibited 26 

Franchise for street railway 26 2 

Franchise, grant of ~ 12 11 

Franchise not in use fifi 19 

Franchise — not to be construed an urgency measure U 2 

Franchise — officer not to be interested in 65 2 

Franchise — railroad, council grant 24 45 

Franchise — repeal, amendment, etc 26 6 

Franchise, subject regulations — 24 45 

Franchise — wharf 26 5 

Fraudulent claims 54 7 

Fuel for public buildings 22 24 

Funds — abstract of 52 5 

Funds — apportionment of „ „ 52 5 

Funds — apportionment of 66 9-10 

Funds — apportionment redemption money to 54 8 

Funds — control of 22 39 

Funds — names of 54 9 

Funds, paying out, when — Chap. IV 26 1 

Funds received by cemetery commrs. Chap IX 41 2 

Funds received to be paid to treasurer, Chap VI 26 1 

Funds — special for improvement. 62 16 



Funds, treasurer's custody of, Chap, rv 25 1 



84 



CHARTER OF THE CITY OF SAN DIEGO 



Page Sec. 

Funds — what to be charged against each 53 5 

Funds — what to be charged against each 64 8-9 

Funds — transfer of „ 56 9 

Ii und s t r*ti n sf c i of . 68 IS 

Furniture for public buildings 22 24 

Gambling, etc — 20 15 

Games, license 23 33 

Garbage, depositing in streets 20 4 

Gas light— providing 22 24 

Gas main „ 22 30 

Gas mains, opening streets for 20 5 

Gr£tS pi p68 rn - i uuhuiii 22 30 

Gas pipes, damages to 24 44 

Gas rates— fixing 22 31 

Gifts 26 8 

Gifts 64 4-5 

OxOO d ID o i*3rl s *•■•••*■••••■■■*••***■■**•*•■•«*•■ •■*•*«•*•••■■•■••••■•••••■■•••■••■■•••••»......------ ..... 20 1 5 

Governor — calling on for aid 32 3 

Great register 8 6 

Gun s ................................. . ........................ •*...........«.....».■........._...__........... 2 0 8 

Or utters . . . . — -- — ........»...................................._....-...-............_....._......_....__ — ... 20 4 

Hand bills 20 7 

Harbors and wharves. Chap. VIII 41 

Harbor Dept., under manager of operation 14 

H & wkcr s liccnsG .................................... — .... — ................................... 23 35 

Health — Art. IX 60 

Health — Board of — classification of 66 18 

Health — Board of — appointment 18 17 

Health — Board of — how established 60 1 

Health Officer, appointment 60 5 

Health Officer, salary fixed 60 6 

Health, public — Council protect 21 17 

Health — Secretary Board of 60 3 

Highway „ 20 2-3-4-5-6 

Holidays 65 11 

Horse troughs — 20 3 

Horses unhitched in street „ 22 23 

Hospitals, confine within limits „ 21 17 

Hours p o fll c© open 65 11 

Householder report contagious disease 61 12 

Houses ill fame 20 16 

Houses numbering 20 6 

Hucksters 20 3 

Hydrants „ 21 22 

Hydrants „ 22 30 

Illegal claims 54 7 

Illegal claims 64 9 

Improvement — bonds for 57 13 

Improvements — special tax for „ 57 15 

Indebtedness, bonded 66 12 

Indebtedness exceeding revenue, provision for payment of.... 25 51 

Indebtedness exceeding revenues of fiscal year 29 11 

Indebtedness exceeding revenues of fiscal year 30 12 

Indebtedness in case of calamity 25 51 

Indebtedness— ordinances incurring be certified by auditor 30 14 

Initiative — referendum, recall 9 to 13 

Insane persons, places for treatment 21 17 

Insanity— effect of, on holding office™ „ 64 6 

Inspection — books, etc., subject to mayor's 30 2 

Interest — including in tax estimate 42 1 

Interest of officials in contracts 64 3 

Intoxication on street „ _ 20 8 



Digitized by Go( 



CHARTER OF THE CITY OF SAN DIEGO 





Page 


Sec. 




25 


51 


Investigate accounts — finance committee to 


is 


22 


InvpsMcatine inrnm npfpnt pmnlnvps 




c 

V 


JftilS 


oo 


27 




2*5 


A A 

24 


Judicial notice of ordinances „ 




25 






1 




40 


3 


Knives or otner concealed weapons 


• -•-»»••••••• &\J 


o 

8 


Land fronting on bay, c nap. VIII „ 




1 


T w% ■ *h *-» m — r — . ^a,aV 




48 




•M 


16 


Lease of property — officer not to be interested in 




3 




o o 


5 


Legislative act to be by ordinance 


1 c 


o 

8 


Legislative power — .. ...... — . — ... — ........ — ......... 


13 


1 




56 


12 




29 


11 


Liability exceeding revenues of fiscal year. 


30 


12 


Liability — ordinances incurring be certified by auditor 


30 


14 


T IVvwamv* _ 4. _* A »•+ If TIT 


59 




LiDrary — supt. oi — duty in case or quarantine 




10-11 




59 




Library trustees — classifications of— 


66 


18 


License taxes — apportionment of 


56 


9 




23 33-34-35 


V X ap% A a a X J 1 aV -n. n 4> 1 fm #*% 1 * *~*V 


34 


2 


Licenses, issuance or and collection 


53 


6 




44 


6 




21 


17 


Lighting municipal buildings 


22 


24 


T J »Vk aV mm 


20 


6 




22 


31 


Limitation — claims barred by statute ot 


30 


15 




23 


33 




. 14-15 


2 


Manuiactories, noxious, regulate and restrict 


21 


17 


X IT _ _ _ 


66 


21 




23 


41 


Market inspector 


62 


17 




21 


21 




31 






65 


12 




65 


14 




18 


17 


Mayor appoint auditor, (..nap. ill 




2 


Mayor appoint Board of Health 


18 


17 


Mayor appoint Board of Playground Commissioners 


(Chap. 






............. 36 


1 




18 


17 


Mayor appoint Cemetery Commission (Chap IX) 


41 


1 


1>1 cl V U X dppUlllL VvlVll OCI VltC V Ulil ill loo IV^ll.. .. — ........ 


67 


1 








Mayor appoint park commrs 


X8 


17 


Mayor appoint other officers 


......... .... 33 


7 


Mayor, all appointments by to be confirmed „ 


19 


25 


Mayor — approval of ordinances „ 


17 


14 


Mayor, duty as to additional employees 


65 


14 


Mayor— duty as to official bonds 


■-...-♦-«.••»- IS 


22 


Mayoi' — ex-officio prest Common Council 


31 


1 


Mayor fill vacancies _ „ 


64 


7 



CHARTER OF THE CITY OF SAN DIEGO 





Page 


Sec. 


Mayor may reauire ODinion of attorney 

ATA. J \0m AAA J ■ V>*^x**» XV V)/1U1VU XV A. ** It "V * **XV.J ..••••......•..•aa.. ........... 


32 

........... KJ -V 


2 


Mayor member auditing committee 


18 

.......a... -X «V 


19 


Mavor member auditing committee 

* * *- .* XV A AAA Xrf" AAA *V X> A *.* * 1 O ^* AA-A AA-*- * *> »»-XVXV..... a»...a ....... ...... ...«....-..-...- 


51 


1 


Mayor's Dower as to manager of ODeration 


15 


2 


Mavor Dro tem. vice oresident of Council as 


33 


9 

*** 


Mavor — renort of auditor to 

*v* * V^/UI L Ul UUUi LU1 . _ ..... .. ........... ................. 


34 

. ... .... KJ ^ 


2 


Mayor — reDort of finance committee to . 

ai a v -' * * ^ Mr aaa & v vxv v ............... 


18 


22 


Mayor — reDort of Dark commrs. to 

Al A, J XVA * X^^#XV* V XVA, ■» VV**11U» »J ■ VXV •«-.«.».--.«».-.-..»«»»«««..»-..—•--.-« 


41 


7 


Mayor's salary fixed 

A, ^U^ VTA fcV Ui&lui A ^ A* AA XV VI .*..•......-..-*...*....-.-.....»..... ............................. 


39 




Mayor unable to perform duties 

A«* J X^ A Utll*MiV VV gjf XV * * w* * AA X* V A XV aV . -- . - . . . . . . 


18 


20 


Mavor — vacancy — in office — filling 

Hi-" J XV • TUlvwUVJ A AA VUll/V lllllUAj... 


18 


21 


Mavor vacancv in office fill in tr 

A»***J *V* | » LA V- tA) *-* V- J AAA Will UlllUg... .................................. ........ 


33 

........... WW 


9 

x/ 


Meetings of Council 

XV V»< VIU^W W A V* AA AA W A A ...... .-••».. ............ ..................... ....... •.........-..•< 


16 


6 


•M 6 tv t i 1^. 8 1 £)H 1 * Cv .... .................. .......... . . .......... ................. ...........a 


20 


10 




20 

'"■a....a.a. WV 


7 


Merchandise. transDortation of 

A»A V** * V*1MMUIVV| V* A* AA a* Aj' XV A V V* V * V AA XV A.... ....................a. ............ ......... 


21 


20 


Message from mayor 

A* A X> XV »V V* fx A * XV AAA AAA X*» ^ XV A ...... ............ ............a......... ...«...........*•... 




2 


Message from the mayor — annual 


65 


12 


Miscellaneous provisions — Art. X. 


63 




Misconduct in office.. 


65 


13 


Mobs 


20 


11 


Modifv franchise 


26 

i.a.aaa.aaa. id XT 


6 


Monev annronriation of 


23 


39 

WW 


Money collected bv officers 


65 


13 

* x* 


Money collected by officers — settlements for 

ATA X^ AA J X^ A A X^ XV ' ^ X^ * * * *— W A ' aV Xrf w WA ' . ..A XV AA ** w A A a.a«....aaa. ........< 




11 


Money — counting of 


............ 57 


14 


Monev received bv cemetery commrs. Chan. IX 

lUWUVyJ i '__ * J * XVU VvlUVfcvl J V»V/Alllll» O* Vv* AAA* A^f ■ AAAi .............. 




3 

w 


Money, retaining for twenty-four hours 

A" A XV A A ^ 9 A *'*^ r . AA " * ■ ^| A *V A » * " Xrf AA a/ A X* »J** aj A. .a.............. a.a..aa....*.*H 


65 


13 


Monev to be naid out. when 


or 

MNMMMH WW 


1 


Monev. treasurer's custody of 

a VA VlUUUt XVA LV XJ XA U «TXV XA J XV A ............ a a. ............................ . a • . . . 


35 


1 


lVioiix?v~~ wliat fund to dg drawn from 

A * A V AA X. J ■ . AA A-A V A IA AA XA V XV AS XV XA A AA » * A* A A XV AAA .......... ........................ 


53 


5 


Monev — what fund to be drawn from 


53 


8-9 


Moneys collected- p&ynient to treasurer ^ 


35 


1 


Moneys — Council. Dower over 


24 


46 




. 40 


4-5 


Mcrals 


20 


35 

a* *# 


Morgue 


22 


25 


Mortgages — taxation of 


45 


7 


Mortuarv statistics 


61 


1314 


Mortuary statistics 


63 


7 


Mount Hone cemetery. Chan. IX. 


41 


3 


Name — corporate _ 


4 
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Naming streets etc 
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NftwsDaner citv official 


30 


16 


Nomination — crift in consideration of 
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64 


4 


Notice for bids to do advertising „ 


30 


16 




47 


15 


IVotif 1 p of khIp of lands 
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25 48(b) 


Noxious trades regulation 


21 


17 


Nuisance — nower Council respecting 
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... 21 


16-19 


Numbering houses, regulation of 
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20 


6 


Nurses for nest house 

A ' XA A UVU *. \y A VUV «V aV XV ............ ..... ........ .a.... .... a. ....... ........... ...... . 


61 


15 


Oath — before auditor 


34 


2 




52 


3 


Oath of office — Chap. VII « „ 


36 




Oath of office — Councilmen... „ 


16 


7 


Oaths — health officer to adminster — 


63 


8 


Oaths — power of officers to administer „ 


64 


s 


Oaths — Board of Equalization may administer- 


45 


8 


Oaths — clerk power to administer, Chap. II 


34 


1 


Oaths— finance committee to administer „ 


18 


22 


Objection ordinance to be signed not same as passed.... 


•a . ....... 17 


13 
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Occupation, dangerous .„ 21 16 

Occupation license 23 33 

Occupation-noxious, regulate and restrict 21 17 

Office — disqualification from holding 63 3 

Office — forfeiture of 15 3 

Office — forfeiture of .. 64 3-4-5 

Office — suspension from 32 3 

Office — term of 63 1 

Office — term of mayor. 31 1 

Office— vacant, filling „ 64 7 

Office — vacancy „ „ „ 64 6 

Office — vacant when, in council 16 4 

Officers and employees app't by Council — Chap. X 39 

Officer absent from state for thirty days 64 6 

Officers' duty report to mayor violation contract 32 5 

Officer, any, may require opinion of attorney „ 35 2 

Officer — ceasing to be resident 64 6 

Officer collecting money paid to treasurer, Chap VI 36 1 

Officer indebted to city offsetting claim 52 2 

Officer — liability as to claims not authorized 64 9 

Officer not to be interested in contract „ 64 3 

Officer receiving gift from subordinate „ _ 64 5 

Officer — removal of 33 6 

Officer— qualification of 63 1 

Officer— who eligible as 63 2 

Officers — appointment of mayor 33 7 

Officers charged with notice of condition of treasury 67 12 

Officers collecting money 65 13 

Officers collecting money — settlements of 56 11 

Officers give bonds, Chap. VIII 38 1 

Officers — gratuities 64 4 

Officers holding office when charter approved „ 66 22 

Officers interested in contract 64 3 

Officers, removal of by mayor 33 7 

Officers, suspension of 33 6 

Officers — terms of commence 8 7 

Offices of assessor and tax collector, abolishing when 50 32 

Offices open — when 65 11 

Official bonds— Chap. VIIL „ 38 

Official duties — violation of 64 6 

Official newspaper 30 16 

Official salaries — Chap. IX „ 38 

Official salaries exceeding revenues of fiscal year 29 11 

Officials not to be accepted as sureties, Chap. VIII 38 1 

Opening streets — Chap. IV ~ 39 

Opening streets for gas or water mains 20 5 

Operating Department, creating 14 

Opinion of attorney 35 2 

Order — public — maintaining by mayor 32 3 

Ordinance, legislative act to be by 16 8 

Ordinance abolishing offices tax collector and assessor 60 32 

Ordinance, amending an „ 16 10 

Ordinance, amending an 17 13 

Ordinances, printing books of, required 67 25 

Ordinance calling election for special tax. 67 15 

Ordinance — enacting clause 16 8 

Ordinance fixing rate of taxes and levy 42 2 

Ordinance for municipal improvements „ 67 13 

Ordinance — in effect when „ 17 12 

Ordinance — objection to — not same as passed 17 13 

Ordinance— privileges in conflict with 65 15 
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Ordinance, reading „ 16 9 

Ordinance — reconsidering 17 11 

Ordinance — signing by president of Council 17 13 

Ordinances, veto of, by mayor 17 14 

Ordinance — vote required on final passage 17 9 

Ordinances affecting health „ „ 63 8 

Ordinances appropriating money certified by auditor 80 14 

Ordinances — approval by mayor „ 17 14 

Ordinances as to water front, Chap VIII 41 3 

Ordinances continue in force 67 24 

Ordinances — depositing with clerk 17 15 

Ordinances — effect when passed over veto 17 14 

Ordinances — evidence of passage and publication 67 25 

Ordinances, clerk keeping record of, Chap. II 34 1 

Ordinances not acted on by mayor — effect 17 14 

Ordinances — power of council to pass „ 19 1 

Ordinances — printing of 67 25 

Ordinances — publication of „ 18 15 

Ordinances — reconsidering after veto 17 14 

Ordinances — recording 17 15 

Ordinances — recording vote on 16 9 

Ordinances — recording vote on „ 17 14 

Ordinances — signing by president 17 13 

Ordinances — take effect 30 days 11 3 

Ordinances — urgency — peace, health, safety 11 3 

Outlawed claims 30 15 

Parks — power of council over. 20 13 

Parks and plazas, Board of Commissioners 40 

Parks, Supt of 40 4 

Parks, tax levy for 40 5 

Passing ordinances over mayor's veto 17 14 

Pawnbrokers' licenses 23 33-35 

Payment debts exceeding revenue fiscal year prohibited 29 11 

Payment debts exceeding revenues fiscal year prohibited 30 12 

Payroll — auditing 51 2 

Peddlers _ 20 3 

Peddlers' licenses 23 35 

Penalties, amount, etc 23 36 

Percentage (15%) of electors on initiative 9 2 

Percentage (5%) of electors on initiative. 10 2 

Percentage (7%) of electors on referendum „ 11 3 

Percentage (25%) of electors on recall 11 4 

Permits for removal, persons affected with contagious di- 
seases „ 62 16 

Perquisites to mayor not allowed 33 10 

Personal property — meaning of „ 44 6 

Personal property, purchase of 25 50 

Personal property, sale of .... 25 49 

Pestilence — indebtedness by reason of 25 61 

Petition for Initiative 9 2 

Petroleum 21 16 

Physicians report contagious diseases 61 12 

Pipes, conduits, wires in 26 7 

Pipes, danger to 24 44 

Pipes, exclusive franchise for 26 7 

Pipes, opening streets for 20 5 

Placards ~ 20 3 

Playgrounds, commissioners of (Chap. 7%) ~ - 36 1-2-3 

Playgrounds, donations, etc „ „ „. 37 6 

Playgrounds, lands for 37 7 
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Playgrounds, tax levy for 37 8 

Playgrounds, tax levy for _ 43 2(d) 

Plumbing inspector 62 17 

Police court, seal of.„ „ „ „ 24 43 

Police Department, creating 14 

Police force, command of by mayor„„ 32 3 

Pound „ „ 22 23 

Port charges, Chap. VIII 41 3 

Preferred claims „ „ „ „ 30 13 

President cemetery commrs., Chap. IX 41 2 

President council, mayor such ex-offlcio 31 1 

President council sign bill... ^ 17 13 

President council to certify passage over veto 18 14 

President of council. „ „ 16 5 

President park commrs 40 2 

Prisoners — chain gang — 22 27 

1^1*1 SOU 8 M»«UH^<Mt»*>>>«**««H**««>t**tmf*«iia>*«t**Mf*«*Mt<t»»iMi»n*MNMMiiMMMtM(MiW< 22 27 

Privilege — exclusive, prohibited „ 24 45 

Privileges — suspending ordinance _. _ _ 65 16 

Proceedings of council, keeping record of, Chap. II 34 1 

Proceedings to condemn land 24 44 

Processions 20 10 

Property — acquisition of 4 2 

Property — council protect .. 21 17 

Property — custody of, etc _ .. _ 23 37 

Property — disposition of 4 2 

Property— hold for charitable purposes 4 2 

Property — lease of „ 4 2 

Property of Bd. of Education „ „ 5 3 

Property of former corporation — transfer of „ 66 23 

Property — officer not to be interested in purchase or lease 

O f IWtl l l l»IIIII I II IIIII MIIIIIIIt tl»IM««*»*«M>»tt«tM»»«4>»»««»MI««*«"l««»»™«M»"«n»"«»MH> MM « 63 3 

Property — sale or lease of „ 24 48 

Property — valuation of for taxes „ 43 4 

Property — school, revert to city. Chap. 1 5 3 

Prostitution .. 20 15 

Provision for payment of indebtedness exceeding revenue 25 51 

Public assemblages — 20 10 

Public Buildings, under Manager of Operation „ 14 

Public calamity— indebtedness in case of 25 61 

Public fountains 20 9 

Public grounds— improving, enclosing, regulating 20 13 

Public Library— Art. VIII „ 69 

Public places 20 1-2-3-4-5-6 

Public right to examine salary list 34 3 

Public — right to inspect books 65 10 

Public streets, under Manager of Operation 14 

Publishing and filing delinquent list with clerk 48 16 

Publication by posting, when 31 3 

Publication — journal of council ~ 16 3 

Publication names of candidates „ 7 

Publication unauthorized, void 31 ^3 

Pumps 22 30 

Purchase of property — officer not to be interested in 63 3 

Qualification of electors 8 6 

Qualified— when officer is deemed 63 1 

Qualifying— officer failing to within time 64 6 

Quarantine ~- 61 9 

Quarantine, Chap. IV 62 1 to 8 

Quarreling 20 8 
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Questions, submission of ft 1 

Quorum of council lfi fi 

Railroad cars — quarantine of 62 4 

Railroad — franchise for 24 15 

Railroads, street 26 9 

Railroad cars, licenses for 23 23 

Railroads — repave and pave streets 24 45 

Railroads — repave and pave streets 28 

Railroads — temporary ~ - 26 12 

Railroads — use streets in common 24 45 

Railroads — use streets in common _ 28 

Railroads — when use same tracks „ 24 45 

Railroads — when use same tracks 28 

Railway property — valuation for assessment ~ 44 4 

Railway tracks — damages to 24 44 

Hates — gas, electric lights, telephones „ 22 21 

Rate of speed council regulate railroad „ 28 

Rates — phones, gas, water, etc 22 SI 

Rates — street car fares - 28 

Rates of transportation council control 21 2Q 

Rates water— fixed 22 23 

Real property — defined for taxation 44 fi 

Real property — city may hold ~ ~ 4 2 

Recall proceedings, method of _ _ 11 4 

Receipts — acount of by treasurer 25 1 

Reconsidering lost bill _ II U 

Record of transactions of city „ ~ — 34 2 

Redemption — estimates for 48 18 

Redemption from sale for taxes 48 18 

Referendum — applicable to initiative ordinance 11 2 

Referendum for liability exceeding revenue of fiscal year 55 12 

Referendum on special tax for improvements 52 15 

Register, great, copies of - ~ 8 fi 

Removal from office - 22 1 

Removal from office 54 fi 

Removal from office „ ~ 55 13. 

Removal of employees 65 15 

Removal of officers by mayor ~ 33 I 

Removal supt. cemeteries - 42 4 

Repeal — franchise 25 fi 

Repeal of ordinances proposed or voted by people — 16 2 

Report — annual, of auditor — 34 2 

Report to mayor by auditor 24 2 

Report to mayor violation contract 32 5 

Reporting to mayor incompetent employees 33 fi 

Reports — annual - 65 12 

Reports of health officer — 5fl 2 

Reports of treasurer to council — 64 8 

Reports to mayor — park commrs — — 41 2 

Resident — officer ceasing to be of city — effect of — 64 fi 

Resolutions — keeping record of. Chap. II 34 1 

Revenue and taxation — Art. VI 42 

Revenues of fiscal year — exceeding prohibited „ 28 11 

Revenues of fiscal year — exceeding prohibited 22 12 

Riots ~ 26 11 

Riots — calling on governor for aid, etc „ 32 2 

Roads - o .26 2-34-5-6 

Rubbish „ „ - 26 4 

Rules and regulations, Board of Health 62 2=8 

Rules and regulations, park commrs 41 fi 

Rules of council Sub. 2 15 5 
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Runners 21 20 

Safety, public 20 15 

Safety, public 21 17 

Salaries, official — Chap. IX _ _ 38 

Salaries — preparing, filing and auditing 51 1-2 

Salary fund— receive auditor's fees on redemption „ 49 18 

Salary — giving part of - 64 4-5 

Salary list, right public to inspect 34 3 

Salary of officer withheld, when „ 35 1 

Sale of goods on streets...- 20 3 

Sale of lands - ~ - 24 48 

Sale of personal property 25 49 

Sale on execution — purchase by Council 25 50 

Sale — property for delinquent taxes „ 48 18 

San Diego School District 58 1 

San Diego School District 59 2 

Sanitary condition — duties of health officer — 60 7 

School property ~ — 5 3 

Seal— corporate ~ „ 4 2 

Seals— official „ - 24 43 

Secretary cemetery commrs., Chap. IX „ ~. 41 2 

Secretary park commrs 40 2 

Security public council protect 21 17 

Sewers 20 5 

Sewers, construction of _ - 21 22 

Sewers, under manager of operation 14 

Sewers, tax for construction of — ~ _ 24 42 

Ships, landing of. Chap. VIII 41 3 

Shooting galleries license „ 23 33 

Shows, license 23 33 

Sidewalks „ 20 2-3-1 

Signs _ 20 3 

Sinking fund 25 51 

Sinking fund— including in tax estimate 42 1 

Solicitors „ ^ 21 20 

^lciiU^littr* housGS ....-....-.......•....._•.».-.•.................»....._........................._. 21 16 

Special Counsel, fee of 23 40 

Special tax for improvements 57 15 

Speed of railroads council regulate 28 

Stands, lunch, etc 23 35 

Statement for taxes 44 4 

Stationery 22 24 

Statute of limitation — claims barred by 30 15 

Street car fares _ 28 

Steamers— landing of, Chap. VIII 41 3 

Streets, chain gang work on 22 27 

Street contracts— repeal 66 20 

Streets — doing business on 23 35 

Streets — exclusive franchise for pipes in 26 7 

Streets — horses unhitched „ 22 23 

Streets — improvements of — Chap. II 39 

Street improvements — assessor's duties relating to, Chap. III. 34 1 

Street improvements — ordinances for — in effect when 11 3 

Streets — lighting, improving, regulation 20 13 

Streets, etc. — naming „ 20 6 

Streets — opening, closing, widening and straightening of, 

Chap. IV 40 

Streets — power of council over 20 2-3-4-5-6 

Streets — power of council over 24 44 

Streets — railroads repair and pave 24 45 

Streets— railroad repair and pave „ 28 



92 CHARTER OF THE CITY OF SAN DIEGO 

Page Sec. 

Streets, railway in — franchise... 26 6 

Streets, railways in — franchise 28 

Streets — surveys of 23 41 

Streets — use in common by railroads 24 45 

Streets, under manager of operation „ 14 

Streets — vehicles in unattended 22 23 

Subdivisions of land fifi 21 

Subordinate — receiving gift from 64 5 

Subpoena witnesses - 16 5 

Succession to property and rights of former city 5 2 

Successors in office - 66 22 

Suits — by and against 4 2 

Superintendent of cemetery 42 4 

Superintendent of parks 40 4 

Superintendent of schools — duty in case of quarantine 61 10. 

Sureties — who prohibited as _ ~ 38 1 

Surety — corporation becoming 33 1 

Surveys _ _ 66 21 

Surveys — uniformity of 23 41 

Suspending from office 65 13 

Tanneries - 21 lfi 

Tax collector and assessor — abolishing office of 5jQ 32 

Tax collector and auditor compare delinquent list 42 31 

Tax collector — charged with delinquent list „ _ 42 14 

Tax collector collect licenses 34 2 

Tax collector collect penalty for delinquent tax 48 U 

Tax collector — county — when ex-offlcio officer of city 511 32 

Tax collector deliver to auditor delinquent list 42 12 

Tax collector — delivery of assessment roll to and charge 

against 46 ft 

Tax collector — powers and duties of as to taxes 43 3 

Tax collector publish delinquent list 42 15 

Tax collector publish notice for payment taxes 46 11 

Tax collector — publishing delinquent list 43 lfi 

Tax collector — see also treasurer. 

Tax collector — settlement with auditor „ 42 13 

Tax collector — settlement with auditor 4ft 31 

Tax collector — settlement with auditor for licenses 53' 6 

Tax list — advertising delinquent _ 31 lfi 

Tax maintain library— Art. VIII 5a 

Tax on personal property — assessor's fee for collection, 

Chap VI 36 1 

Tax, special, for parks 1Q 5 

Tax — special, to be included in general levy „ 53 15 

Taxation — assessment of property for 44 fi 

Taxation — assessment of railway property for „... 44 4 

Taxation — description of property for 44 6 

Taxation — initial letters, abbreviations, etc 45 6 

Taxation — lien of « 45 fi 

Taxation — mortgages 45 I 

Taxation — reference to map 45 fi 

Taxation — year begins 44 5 

Tax — deed of property sold for 43 13 

Tax deeds _ 43 13 

Tax deeds 4ft 2&2ft 

Tax — deeds and assessment roll as evidence 4ft 29-30 

Taxes — assessment roll 44 4 

Taxes — certificate of sale for delinquent _ 43 IS 

Taxes — delinquent list — auditor and collector compare 4ft 31 

Taxes — delinquent list — contents of — delivery to auditor 42 12 

Taxes — delinquent — notice of 42 15 

Taxes — estimated amount required for 42 1 
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Taxes — levy of „ 42 2 

Taxes — lien of 511 22 

Taxes — limitation on rate of 42 2 

Taxes — manner of equalization, assessment, sale, etc 42 2 

Taxes — notice to pay 46 H 

Taxes — officer not to be interested in property sold for 63 3 

Taxes — penalty on delinquent .... 48 II 

Taxes — rate of, fixing .. 42 2 

Taxes — rate of limited 5ft 22 

Taxes — redemption from sale i& IS 

Taxes — redemption of property sold for — statement to 

auditor .. . 54 8 

Taxes — sale for delinquent _ 48 18 

Taxes — when, how, payable 46 lft 

Telegraph and telephone poles and wires — damages to 24 44 

Telegraph and telephone wires 2ft 5 

Telegraph — exclusive franchise for 2fi I 

Telephone and telegraph posts 2ft 3 

Telephone — exclusive franchise for 2ft 1 

Telephone rates „ 22 21 

Term of office „ „ „ „ 63 1 

Term of office .. 64 I 

Term of office — auditor and assessor „ 25 5 

Term of office Board of Health „ 66 1 

Term of office — cemetery commrs., Chap. IX 41 1 

Term of office — city clerk, Chap. II 24 1 

Term of office— civil service commissioners 61 1 

Term of office — park commissioners 4ft 1 

Term of office — playground commissioners ~ _ 26 2 

Term of office — treasurer, Chap. IV. 25 2 

Testimony — power to take fi4 8 

Thoroughfares 2ft 2-3-4-5-6 

Tide lands— Chap. VIII 41 1 

To 1j tic c o license »......•.••»«•»..••.■..•.,.......... .m.m.mm.h.,44 2 3 «^ 3 

Tolls for wharfage, dockage, etc., Chap. VIII 41 2 

Trades license 23 23 

Trades — noxious, regulate and restrict 21 n 

Traffic on streets 2ft 2 

Transactions of city — record of, Chap. II 34 1 

Transfer of funds „ 58 15 

Transfer of funds 63 14 

Transportation — council control cost of 21 2ft 

Transportation — council control cost of 28 

Treasurer and auditor — settlement for warrants.. 54 8 

Treasurer and Tax Collector's salary fixed 3ft 

Treasurer and tax collector — Chap. IV. 35 

Treasurer — books of 51 8 

Treasurer — duties as to redemptions from sale for taxes 4S 18 

Treasurer — examination of his books by auditing committee 52 14 

Treasurer — duty on payment of warrant M 54 & 

Treasurer — powers and duties of as to taxes 43 2 

Treasurer — receipt for moneys collected by other officers 56 11 

Treasurer — reports to council 54 8 

Treasurer — statement to auditor 54 & 

Treasury, condition of — report to mayor „ 34 2 

Treasury — count of cash in 32 4 

Trusts — council provide for execution of. 24 41 

Unlawful claims ...... 64 9 

Unsanitary buildings 60 8 

Urgency ordinances „ r u 3 

Urinals .. * 20 2 

Vacancies £4 fi 
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Vacancies on finance committee — filling 18 22 

Vacancy — filling „ _ .* 64 I 

Vacancy in Board of Education — filling 52 2 

Vacancy in council — filling „ - 18 21 

Vacancy in office of mayor — filling _ 18 21 

Vacancy in office of mayor — filling „ 32 3 

Vacating building fift 8 

Vagrants Jl. - 2d I 

Vaults and cisterns, etc. — power of council as to 21 22 

Vehicles L - ~ 21 20 

Vehicles unattended in street _ 22 22 

Vendors ~ 2ft 3 

Vessels — infected - „ _ 62 2 

Vessels — landing of — 41 3 

Veto ^ _ II 14 

Veto of initiative ordinance 12 2 

Veto — passing over „ 12 11 

Vice president of council member of auditing com 18 1$ 

Violation of official duties — effect of 61 6 

Vote — recording „ - 16 9 

Voto — recording — II 11 

Vote on initiative 1ft 

Votes — buying „ 61 4 

Vulgar language 2Q 8 

Wages — see compensation „ 

Wagons doing business .. 22 25 

Warrant book 52 & 

Warrant payment of 51 8 

Warrants — drawing 52 5 

Warrants drawn by auditor „ 21 2 

Warrants — settlement of — auditor and treasurer 51 8 

Warrants — treasurer's book 51 8 

Water, dept. of, under manager of operation 14 

Water front, railroad access to 21 II 

Water front— Chap. VIII 11 

Water mains - 2ft 5 

Water mains 22 2ft 

Water pipes — damages to 21 11 

Water rates, power to fix _ 22 32 

Water supply 22 2J 

Weapons ^ „ 2ft 8 

Wharf franchises „ 2fi 5 

Wharfage tolls, Chap. VIII 41 3 

Wharves and harbors — Chap. VIII „ 41 

Widening streets — Chap. IV „ 32 

Wires „ „ 2ft 5 

Witnesses — places of detention _ 22 2ft 

Witnesses — power to subpoena — (Sub. 5J lfi 5 
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